INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

JOHN DOE 1 and JOSEPH SHEER, individually and
behalf of all other smilarly stuated per sons,

Plaintiffs,
V.

SWIFT TRANSPORTATION CO., INC. and
INTERSTATE EQUIPMENT LEASING, INC,,

Defendants.

COLLECTIVE & CLASSACTION COMPLAINT

1 This case is brought to remedy the failure of Ddéanis to pay Plaintiffs and
Class Members all the wages required by federaktatd wage and hour laws,
including the Fair Labor Standards Act (FLSA), 28IC. 8201 et se@nd state
statutes prohibiting deductions from employee pag for the tools of the trade.

2. Defendant SWIFT TRANSPORTATION CO., INC. (“SWIFTadnhd
INTERSTATE EQUIPMENT LEASING, INC. (“IEL") are owrgand
operated by the same individuals for a common lessipurpose — moving
freight interstate for customers of SWIFT at thedgt cost possible.

3. Defendants jointly control the Plaintiffs’ work abg law employ the Plaintiffs
to transport goods by truck for Swift's custom@sefendants control when,
where, and how Plaintiffs deliver freight. They trohthe route truckers use.
They control virtually every aspect of the way wexs perform their work.
They control the equipment the truckers are to its@aintenance, and
condition. Everything about Plaintiffs’ work is doolled by Defendants.

4. Even though Defendants employ Plaintiffs, Defenslamat Plaintiffs as



independent contractors and charge them tens o$dmals of dollars per year
for the lease of Defendants’ trucks, for gas, tatisurance, bonding,
accounting, repair and maintenance. Defendantseaksct a financial profit for
accounting transactions with the trucker employBetendants even charge the
Plaintiffs an accounting fee to issue the paychgun which they pay
Plaintiffs.

SWIFT reserves the right to terminate its contreith the employees at any
time. However, in the contracts with the PlaintitiSL and SWIFT define
SWIFT’s termination of the contract as a “defaldy’the Plaintiffs, which by
contract then enables Defendants to then treatmkhining lease payments and
lost profits as immediately due and owing.

The independent contractor agreement is an illegatract by which
Defendants together force truckers to work onlySWIFT for a lengthy

period of years (though Defendants may fire theangttime). The
Defendants’ form contracts shift the business rifkbie economic downturn
to employees, makes the employees cover SWIFT1s éosfleet inventory,
insurance, tolls, taxes, and equipment, and mdideesrhployees pay various
fees to SWIFT that enable SWIFT to exact furthefipfrom employees who
cannot leave their contracts without crushing fsiahconsequences.

Plaintiffs seek unpaid wages, liquidated damagesrest, costs and attorneys'
fees as well as declaratory relief under the FL8A state wage laws. Plaintiffs
bring this claim individually and on behalf of ottemilarly situated
employees under the collective action provisionthefFLSA. 29 U.S.C. §

216(b).



10.

11.

12.

13.

14.

By the conduct described in this Class Action Camp] Defendants have also
violated the wage and hour laws of New York andf@atia by failing to pay
their employees proper minimum wages, and makitgwfal deductions from
the Plaintiffs' wages. These violations arose dldefendants' company-wide
policies, and a pattern and practice of violatiragesand hour laws.
JURISDICTION

Jurisdiction is conferred upon this Court by 29 \@.$216(b) of the Fair
Labor Standards Act, by 28 U.S.C. 81331, this achiasing under laws of the
United States, and by 28 U.S.C. §1337, this aciing under Acts of
Congress regulating commerce. Jurisdiction ovantffa' claims for
declaratory relief is conferred by 28 U.S.C. §82aad 2202.

This Court has supplemental jurisdiction over tfagesclaim raised by virtue of
28 U.S.C. § 1367(a).

VENUE

Jurisdiction is conferred upon this Court by 29 .0.$216(b) of the Fair Labor
Standards Act (“FLSA”), by 28 U.S.C. 81331, thisi@am arising under laws of
the United States, and by 28 U.S.C. §1337, thismeitrising under Acts of
Congress regulating commerce. Jurisdiction ovainkifs' claims for
declaratory relief is conferred by 28 U.S.C. §82aai 2202.

This Court also has jurisdiction over Plaintiffsate law claims pursuant to 28
U.S.C. 88 1332 and 1367.

The amount in controversy in this matter exceedsstim or value of
$5,000,000, exclusive of interest and costs.

At least one member of the proposed class is zeaitdf a state different from



that of at least one Defendant.

15.  Plaintiffs’ claims involve matters of national atérstate interest.

16.  Citizenship of the members of the proposed cladssfgersed among at least
two states: New York and California.

17.  Greater than two-thirds of the members of all psgabPlaintiff classes in the
aggregate are not citizens of Arizona.

18. Atleast one Defendant resides in New York.

19. Atleast one Defendant is subject to personaldlioi®on in New York.

20.  Venue is proper in the Southern District of New Kpuorsuant to 28 U.S.C. §
1391 because a substantial part of the events is@mns giving rise to the
claim occurred in this District and at least ondddeant resides in this
District.

PARTIES

A. Plaintiffs

21. Plaintiff JOHN DOE 1 was an employee of Defendatsaintiff JOHN DOE 1
worked for Defendants in New York.

22. Plaintiff JOHN DOE 1 brings claims under New Ydw&bor Law Articles 6
and 19 and their implementing regulations, 12 NYGHRS8-2.1, as a class
action pursuant to Fed. R. Civ. P. 23 on behaif ofass of all persons
employed by Defendants in New York between theggksix years preceding
the filing of this complaint, and the date of fipatigment in this matter.

23. Plaintiff JOHN DOE 1 brings claims under the Haabor Standards Act,

individually and on behalf of a collective actidiass of all persons employed

by Defendants between the period three years preg#tk filing of their



24.

25.

26.

217.

28.

29.

30.

consent to sue in this case, and the date ofjfidgiment in this matter.

Plaintiff SHEER was an employee of Defendant. RiAiSBHEER worked for
Defendants in California.

Plaintiff SHEER brings claims under Cal. Labor C&$221, 450et seq.,
1182.12, 1194, 2802 & IWC Wage Order 9-2001, Bessrand Corporations
Code 8817203 & 17208 and implementing regulatiana elass action pursuant
to Fed. R. Civ. P. 23 on behalf of a class of atspns employed by Defendants
in California between the period four years preegdhe filing of this

complaint, and the date of final judgment in thistter.

Plaintiffs bring claims under the Fair Labor Stami$aAct, individually and on
behalf of a collective action class of all persengployed by Defendants
between the period three years preceding the fdfrtgeir consent to sue in this
case, and the date of final judgment in this matter

Plaintiffs were engaged in commerce in their wankDefendants.

Represented Parties under FL SA

The term "Plaintiff” or "Plaintiffs" as used in §hiComplaint refers to the
named Plaintiffs and any additional represented<CMembers pursuant to the
collective action provision of 29U.S.C. 8216(b).

The named Plaintiffs represent all truckers whedeatruck from IEL to drive
for SWIFT.

The named Plaintiffs bring this case under theectille action provision of the
FLSA as set forth in 29 U.S.C. 8216(b) on behalheimselves and a class of
persons throughout the U.S. consisting of “all kers who lease a truck from

IEL to drive for SWIFT within the last three yedos any Defendant.”



C. ClassAdction Allegations
31.  Plaintiff JOHN DOE 1 brings the First and Secorai§es of Action under Rule

23 of the Federal Rules of Civil Procedure, on Hedfehimself and a class of
persons consisting of “all truckers employed by Brefendant in the last six
years in New York who lease a truck from IEL toveérfor SWIFT.”

32.  Plaintiff SHEER brings the First and Third CauseAdion under Rule 23 of
the Federal Rules of Civil Procedure, on behaliofself and a class of
persons consisting of “all truckers employed by Befendant in the last six
years in California who lease a truck from IEL tovd for SWIFT.”

33.  The term "Plaintiff” or "Plaintiffs" as used in thhiComplaint refers to the
named Plaintiffs and any additional representee R@IClass Members.

34.  Excluded from any Rule 23 or Collective Action Gase Defendants' legal
representatives, officers, directors, assigns sacdessors, or any individual
who has, or who at any time during the class penggihad, a controlling
interest in any Defendants; the Judge(s) to whasnciise is assigned and any
member of the Judges' immediate family; and abqes who will submit
timely and otherwise proper requests for exclufiom any Rule 23 Class.

35.  The persons in the Rule 23 Classes identified abo¥so numerous that
joinder of all members is impracticable. Althougle precise number of such
persons is not known to Plaintiffs, the facts onahhhe calculation of that
number can be based are presently within the sola of Defendants.

36.  Upon information and belief, the size of the RuBe(dass is at least 100
workers.

37.  Defendants acted or refused to act on grounds gi&napplicable to the Rule



38.

23 Classes, thereby making appropriate final ifjuaaelief or corresponding

declaratory relief with respect to the Class ashale

The Second and Third Causes of Action are propediytainable as a class

action under Federal Rule of Civil Procedure 2&p)(here are questions of

law and fact common to the Class that predominate any questions solely

affecting individual members of the Class, inclglbut not limited to:

a.

whether Defendants employed Plaintiffs but treditedn as
independent contractors;

whether Defendants failed to pay Plaintiffs staééugory minimum
wages in each week of work;

whether Defendants made unlawful deductions froamiffs’ wages
for trucks, other equipment, gas, bonds, insuratotls, and other costs
and expenses of the employer’s business;

the nature and extent of Class-wide injury ancaihyropriate

measure of damages for the Class;

whether Defendants' policy of failing to pay minimuwages was
instituted willfully or with reckless disregard tfe law;

whether Defendants wrongfully deducted money froenGlass’
paychecks for impermissible purposes;

whether Defendants deductions from Class Membearngiipecks and
failure to pay Class Members for all hours workethpensate resulted
in minimum wage violations;

whether Defendants’ failure to pay wages violates/York and

California common law; and



39.

40.

I. whether Defendants’ wrongful deductions of moneyrfithe Class’
paychecks violated New York and California commeaw.|
- Whether Defendants violated wage deduction stahyte®ntinuing to
demand lease and other payments after they temulfdaintiffs’
employment.
The claims of Plaintiffs are typical of the claiwisthe Class they seek to
represent. Plaintiffs and the Class members woHawe worked for
Defendants and have been subjected to a policyattern or practice of
failing to pay wages, a pattern or practice of mgkinlawful deductions from
their wages, and a pattern or practice of not gaghie minimum wage for all
hours worked. Defendants acted and refused tonegtaunds generally
applicable to the Class, thereby making declarateligf with respect to the
Class appropriate.

Plaintiffs will fairly and adequately represent gdtect the interests of the

Class.

a. Plaintiffs understand that, as class representgtthey assume a
fiduciary responsibility to the Class to represeninterests fairly and
adequately.

b. Plaintiffs recognize that as class representatihey, must represent and
consider the interests of the Class just as theydvwepresent and
consider their own interests.

C. Plaintiffs understand that in decisions regardimgdonduct of the

litigation and its possible settlement, they mudtfavor their own

interests over those of the Class.



41.

42.

43.

44,

d. Plaintiffs recognize that any resolution of a classon lawsuit,
including any settlement or dismissal thereof, nogsin the best
interests of the Class.

e. Plaintiffs understand that in order to provide adgq representation,
they must remain informed of developments in thgdtion, cooperate
with class counsel by providing them with inforneaitiand any relevant
documentary material in their possession, andyestrequired, in a
deposition and in trial.

Plaintiffs have retained counsel competent andrexpeed in complex class

action employment litigation.

A class action is superior to other available meéshior the fair and efficient

adjudication of this litigation - particularly ithé context of wage litigation like

the present action, where individual Plaintiffs nhagk the financial resources
to vigorously prosecute a lawsuit in federal cagainst a corporate

Defendant. The members of the Class have been @ahaagl are entitled to

recovery as a result of Defendants’ common anaumipolicies, practices,

and procedures. In addition, class treatment isrsopbecause it will obviate
the need for unduly duplicative litigation that migesult in inconsistent
judgments about Defendants' practices.

Defendants

Upon information and belief, Defendants are busireesporations having an
office and place of business in New York and Catifa.
Defendant SWIFT is an Arizona business corpordtiaving an office and

place of business in Phoenix. Defendant SWIFT iisteeadquarters and



45.

46.

47.

48.

49.

50.

51.

52.

53.

54,

55.

principal office address as 2200 S. 75th Ave., Rhg&AZ 85043-7410 .
Defendant IEL is related to SWIFT. It leases truckSWIFT employees only.
It leases trucks only to truckers who will drive 8WIFT. It requires truckers
who sign leases to sign ICOAs with SWIFT.

Defendant IEL leases trucks to SWIFT employeeshersole use in helping
SWIFT further its shipping business.

Upon information and belief, IEL is owned and opedsby principal
shareholders of SWIFT.

Upon information and belief, IEL and SWIFT haveentcking and
overlapping officers and directors.

Jerry Moyes is the Chief Executive Officer of b&WIFT and IEL.

Chad Killebrew is the President of IEL and Execaifiice President of
Business Transformation for SWIFHe also recently served as Vice President
of Swift's Owner Operator Division.

IEL leases trucks to citizens of New York and Qathia.

IEL leases trucks to truckers who are employed éfeBdants in New York
and California.

Trucks leased to Plaintiffs through IEL are registiewith the department of
motor vehicles to SWIFT.

Defendant IEL is an Arizona business corporatiovifgaan office and place of
business at the same location as SWIFT. Defend@nlidts its principal office
address as 2200 S 75th Ave., Phoenix, AZ 85043saregjistered with the
state of Arizona at P.O. Box 29243, Phoenix, AZ&50

Defendant SWIFT is a motor carrier, engaged ingté¢e shipment of freight.

10



56. Defendants conduct business throughout the country.

57.  Upon information and belief, Defendants each gmbssere than $500,000 in
each of the last six calendar years, individuatigt aollectively.

58.  Defendants are enterprises engaged in interstatemecce for purposes of the
Fair Labor Standards Act.

59. Defendants have common control and a common busmepose and are
operated as a single enterprise, within the meaoiiz® U.S.C. 203(r)(1).

60.  All actions and omissions described in this conmilaiere made by Defendants
directly or through their supervisory employees agdnts.

FACTS

61. Plaintiffs and collective action and Rule 23 Cl&t=mmbers are truck drivers.

62.  Upon information and belief, IEL and SWIFT are jtyrowned and controlled
by Jerry Moyes and/or his family members. Defersl&radquarters are at the
same address.

63. SWIFT and IEL offered Plaintiffs an integrated ssrof forms to lease them
trucks and purporting to make them independent tvaperator” “business
partners” of SWIFT.

64.  Truckers who sign a lease with IEL are obligatedigm an ICOA agreement
with SWIFT simultaneously.

65.  These contracts exert complete control over theti#awork and ensure that
Plaintiffs cannot independently conduct their wiorkother companies.

66. Defendant forces Plaintiffs to bear business exgsthsit Defendants would
ordinarily bear as employers. Defendants forcaniffaito pay for the truck, the

Qualcomm device by which Defendants send instngtio Plaintiffs, liability

11



67.

68.

69.

70.

71.

72.

73.

74.

insurance, (indemnifying SWIFT and IEL), taxedsta@as, and maintenance.
Defendants’ scheme described herein shifts the obstaintaining SWIFT's fleet
and general business operations to Plaintifffsdtshifts the risk of trucking business
downturn from Defendants to Plaintiffs, since Detamts are not obligated to give
Plaintiffs any specific amount of work.

The contracts also permit Defendants to exactpmafid reimbursements from the
Plaintiffs which are not disclosed in the contract.

Defendants handle all the taxes, licensure, ratisty bonding, insurance, and
accounting related to Plaintiffs’ trucks, for theivn protection, but pass along all
these costs (with markup for profit) to the Pi#sit

Defendants employ the named Plaintiffs and Classalmees.

Defendants control Plaintiffs’ work to the extdmdttthey are employees of
Defendants.

Plaintiffs fulfill the primary business in which SIAI engages — the transportation of
goods.

Defendants dispatch Plaintiffs to jobs that it wsthem to perform. Defendants
monitor and control the time of Plaintiffs’ depaet@nd the time of arrival.
Defendants dictate and monitor the route Plaintifidravel. Defendants give job
instructions by a pre-printed manual with whichiriiifs are obligated to comply.
Defendants give job instructions and monitor coamgle by use of the Qualcomm on-
board computer system, and by telephone. Defenatamtitor Plaintiffs’ exact
location, speed, control of the truck, route, E&Ad other aspects of job performance
by the on-board computerized Qualcomm system.

By the terms of the lease, IEL does not leasauttkérs who will not drive for

12
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76.

77.

78.

79.

80.

81.

82.

SWIFT.

The IEL lease and SWIFT ICOA are part of a packbhgetruckers are required
to signin toto.

The ICOA terms permit SWIFT to cancel the Plaistiffontracts and “fire
Plaintiffs” immediately with “cause” or on 10 dagstice without cause.

The IEL lease permits SWIFT to treat its own teration of Plaintiffs as a
“default” by Plaintiffs. Similarly, the IEL leaseepmits IEL to treat a Plaintiffs’
termination of the SWIFT ICOA as a lease “default.”

When IEL puts a Plaintiff in “default,” under thedlse it can require the truckers
to immediately surrender the truck and still pdyexnaining lease payments due
on the truck to IEL as well as liquidated damadfek.engages in this practice.
Thus at any time, Defendants are permitted tatlealloan in full and take the
truck, refusing to permit Plaintiffs to drive fother companies. By this
mechanism Plaintiffs become indebted to IEL for yn@ms of thousands of
dollars, with no ability to generate income (froWI&T or any other company)
to pay back the loan.

IEL refers this purported indebtedness to billectbrs who hound any Plaintiffs
who it puts in default and who cannot pay the eianb liquidated damages due
Defendants under the contracts.

Defendants did this to Plaintiff SHEER.

Defendants prohibit Plaintiffs from freely usingettiuck they lease from
Defendants by a variety of means. First, Defendafit®laintiffs they cannot
drive for third parties. Second, truckers wouldéntw gain SWIFT's approval to

remove SWIFT operating authority indicia from th&ck and doing so would

13



83.

84.

85.

86.

87.

88.

89.

90.

91.

then be at personal expense. Third, Plaintiffs megpiest that IEL approve a
Plaintiff's request to drive for another companyieh approval may not be
granted. And IEL will put a Plaintiff in default fariving for another company
without permission. Fourth, requesting permissmdrtve for another company
puts a Plaintiff at risk that SWIFT will simply ptltie trucker in default, thereby
requiring Plaintiffs to pay the net aggregate ldzedance.

Thus, while the ICOA purports to permit Plaintifésdrive for third parties,
Plaintiffs are practically compelled to work ontyr fISWIFT during the lengthy
terms of their contract.

Plaintiffs’ lease agreement calls for them to makekly repayment of a portion
of the total lease term.

The lease agreements signed by Plaintiffs requaiat®fs to pay more than
$500 per week for the lease of the Defendantsktruc

Defendants set the terms of Plaintiffs’ work.

Defendants assign shipping work to the Plaintiifeaigh a Qualcomm system
on which SWIFT sets the day and time for pick ug delivery of freight.
SWIFT pays Plaintiff and Class members by mileages:

SWIFT fails to pay wages to the Plaintiffs.

Instead, SWIFT calculates the pay for Plaintiffsabyeekly accounting that
makes deductions from the mileage pay due to Hfaiahd Class members, for
various expenses, including but not limited to krlease, gas, insurance, tolls,
Qualcomm purchase, Swift and IEL’s accounting, msadhtenance.

Plaintiff DOE began his lease with IEL in 2009 asdtill under the period of

that lease.

14
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93.

94,

95.

96.

97.

98.

99.

100.

101.

102.

103.

104.

Plaintiff SHEER began his lease with Defendantsriabout August 7, 2006.
Plaintiff SHEER stopped working for Defendants frabout April 7, 2009.
Defendants insist that Plaintiffs and Class membsesthe truck solely for
delivering freight for SWIFT.

But, Defendants do not guarantee any amount of weoRtaintiffs.

In some weeks, the deductions from Plaintiffs atas€Members’ pay yield pay
rates below federally and or state minimum wageagiaes.

Defendants failed to pay Plaintiff and Class mestier minimum wage for each hour
worked in some weeks.

Defendants’ treatment of Plaintiffs as independentractors caused them loss of
wages, additional tax burdens, insurance obligatoil a variety of other monetary
and non-monetary compensable harm.

Defendants did not pay Plaintiffs and the Class thages "free and clear."
Defendants also charged Plaintiffs for issuingrtpay checks by making
deduction from their pay to cover Defendants’ actimg and administrative
costs as well as to exact additional profit.

Defendants' failure to pay Plaintiffs and the Cllesproper wages required by
law was willful.

Defendants’ unlawful conduct, as set forth in @lisss Action Complaint, has
been intentional, willful, and in bad faith, andstaused significant damages to
Plaintiffs and the Class.

Defendants were aware or should have been awarththkaw required them
to pay Plaintiffs and the Class members minimumesdgr each workweek.

Upon information and belief, Defendants appliedsame unlawful policies

15



105.

106.

107.

108.

109.

110.

111

and practices to employees in every state in wihigperated.

The lease and ICOA contracts are unlawful and usaonable, insofar as they
a) call for the employment of Plaintiffs but tré@m as independent contractors, b)
allow SWIFT and IEL to terminate the Plaintiffsalge and ICOA but to nevertheless
require Plaintiffs to continue to make lease pays@j coerce Plaintiffs to remain as
employees for a period of time while hiding thagromn, since a Plaintiff who leaves
the employment is obligated to continue to maksdgayments even though they no
longer have possession of the truck, d) shift Qiats’ risk of business downturn to
Plaintiffs, €) make Plaintiffs responsible for twsts of carrying and maintaining
Defendants’ fleet , and f) exact profits and reirabments from the Plaintiffs.

FIRST CAUSE OF ACTION
(FAIR LABOR STANDARDSACT)

Defendants failed to pay minimum wages to Plaiiiffviolation of the Fair
Labor Standards Act, 29 U.S.C. 8206 et sewl its implementing regulations.
Defendants' failure to pay proper minimum wageswh hour worked per
week was willful within the meaning of the FLSA.

Defendants' failure to comply with the FLSA minimuvage protections
caused Plaintiffs to suffer loss of wages and edethereon.

SECOND CAUSE OF ACTION
(NEW YORK LABOR LAW)

Plaintiffs re-allege and incorporate by referentalbegations in all preceding
paragraphs.

Defendants failed to pay minimum wages and all walyes to Plaintiff JOHN
DOE 1 and the Class in violation of New York Lahaw, Articles 6 and 19.

Defendants made unlawful deductions from the peyal®laintiff JOHN DOE 1 and

16



112.

113.

114.

115.

116.

117.

118.

119.

Class members in violation of Labor Law 193.
Defendants' failure to comply with New York Labaa caused Plaintiffs to
suffer loss of wages and interest thereon.

THIRD CAUSE OF ACTION
(CALIFORNIA LABOR CODE)

Plaintiffs re-allege and incorporate by referentalbegations in all preceding
paragraphs.

Defendants failed to pay minimum wages and all walyee to Plaintiff SHEER
and the Class in violation of California Labor Lamplementing regulations
and associated Wage Orders.

Defendants failed to pay Plaintiffs all wages owader Cal. Lab. Code
88221, 450, 1182.12, 1194,& 2802 & IWC Wage Ordaawell as California
Business & Professions Code §817203 & 17208.

Defendants failed to pay Plaintiffs minimum wageach week in violation
of California Labor Law 881194 and 1182.12 and IWW&ge Order 9, Sec. 4.
Defendants made unlawful deductions from the payalRlaintiffs and Class
Members in violation of California Labor Law 882&1d 2802 and IWC Wage Order
9, Sec. 9.

Defendants coerced or compelled Plaintiffs to patecdefendants or others in the
purchase of things of value in violation of CalifierLabor Law 8450.

Defendants' failure to comply with California laaused Plaintiffs to suffer

loss of wages, to bear expenses, and to suffeofdsserest thereon.

WHEREFORE, Plaintiffs request that this Court enter an Order

1 With respect to the FLSA violations

17



a. Declaring that Defendants violated the FLSA,;

b. Approving this action as a collective action;

c. Declaring that Defendants' violations of the FLS&rgvwillful;

d. Granting judgment to Plaintiffs and representedigsfor their
claims of unpaid wages as secured by the Fair L8tmrdards
Act, as well as an equal amount in liquidated deeeamnd
interest; and

e. Awarding Plaintiffs and represented parties thests and
reasonable attorneys' fees.

2. With respect to the Classes:

a. Certifying this action as a class action;
b. Designating Plaintiffs as Class Representatives;
C. Designating the undersigned counsel as Class Chunse

d. Entering a declaratory judgment that the practicesplained of
herein are unlawful under appropriate each respestate law;

e. Fashioning appropriate equitable and injunctiveeféb remedy
Defendants’ violations of state law, including bat necessarily
limited to an order enjoining Defendants from couaing its
unlawful practices;

f. Awarding damages, liquidated damages, appropiiatetsry
penalties, and restitution to be paid by Defendaot®rding to
proof;

g. Awarding Pre-judgment and Post-Judgment interegpyavided by

law;

18



h. Granting such other injunctive and equitable redethe Court may
deem just and proper; and
I. Awarding attorneys' fees and costs of suit, ineclgdxpert fees,

interest, and costs.

Dated: December 21, 2009 Respectfully Submitted,

Dan Getman

Carol Richman

Tara Bernstein

Getman & Sweeney, PLLC

9 Paradies Lane

New Paltz, NY 12561

phone: (845)255-9370

fax: (845) 255-8649

Email: dgetman@getmansweeney.com

ATTORNEYS FOR PLAINTIFFS
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