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FILED
JGHNCFL?'E%EH MANM

IN THE UNITED STATES DISTRICT COURT 3
FOR THE SOUTHERN DISTRICT OF OHIO WIAL T BYIL: 1o
EASTERN DIVISION e mH: 1%

U.S.BISTRICT coun:
SOUTHERN D1 o0

EASY. DIV, COLUMBYS
LYNN WALTERS, LYNN BROWN,
KATHLENE ABSTON, individually and on |
behalf ail others similarly situated, | CLASS ACTION COMPLAINT
Plaintiffs, - and Demand for Jury Trial
V.
BUFFETS, INC. d/b/a HOME TOWN BUFFETS, 2:130VneT70
RYAN’S, OLD COUNTRY BUFFET, FIRE |
MOUNTAIN, COUNTRY BUFFET, JUDSTE GRAHAM
Defendant. MAGISTRATE JURGE DEAVERS

Plaintiffs Walters, Brown, and Abston, individually and on behalf of all others similarly
situated as a class representative, by their attorneys, upon personal knowledge as to themselves
and upon information and belief as to other matters, alleges as follows:

NATURE OF THE ACTION

I. Defendant Buffets, Inc. operates more than 400 buffet-style restaurants across the
United States. It employs Servers at each of its locations and pays them less than $4.00 per hour
claiming that they are engaged in activities for which they are tipped by customers and those tips
supplement Servers’ wages to the minimum wage required by state and federal law. In an effort
to drive down its labor costs, Buffets, Inc. requires Servers to do a host of non-tip producing
work, including washing dishes, cleaning floors, washing walls and furniture, emptying trash,
preparing food, cleaning storage areas and light fixtures, blinds and picture frames, and stocking
food service stations. Servers spend more than 20% of their work time on these non-tip

producing tasks and Buffets, Inc. pays themn less than $4.00 per bour for the work. While federal
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and state wage and-hour laws aHow employers to credlt tlps agamst thelr obhganon to pay the

beiow the mmlmum wage for non-tip producmg work Not sat1sf1ed w:th paymg $4 OO per hour
for this work, Buffets Inc also requ1re Servers to Work for no pay at all by requmng them to
| clock-m and out at pre scheduled tlmes regardless of when they actually begm or end: work

.. 2 By the conduct descnbed in thlS Ciass Actlon Complamt Buffets Inc has .

violated the Faxr Labor Standards Act (“F LSA”) and the wage-and-hour Iaws of Ohlo by falimg

to. pay 1ts employees proper mmlmum and over’ume wages These v1olat10ns arise out of Buffets, '

'Inc s company-w:de pOllCleS and pattem or. practxce of v1olat1ng wage-and—hour laws

' 33.' _ Plainnffs Walters Brown, and Abston brmg clalms under the Fan* Labor .

THE PARTIES
PIamtg[ﬁ' _____

Exhlblt 1 Walters res1des 1n Columbus Ohlo

6. _' Wa]ters is employcd by Buffets Inc asa Server in Ohio and has b_e_e_n_ for e
approx1mately 15 years |
7 | Pursuant to Buffets Inc s pohcy and pattem or practice Walters regularly sPends. "



| areas: scrubbmg chalrs table legs fumrture glass racks, coffee pots and coffee machmes E
stockmg giasse_s, _cups,_ coffe_e, sxlverware 'and napkm_s_;- :rna_kmg:be_v:erag_es, -1nclodir_1_g'_ic'ei tess- and |
coffee and mamtammg cappuccmo machmes . e . = . _. | | o
. 8 - 8 Walters regularly works before and after her shrft for whtch Buﬂ‘ets Inc pays her'.
nothmg at all |
9, | :_ The ﬁﬁcotrtpensated ttme that Wajter works regularly results in her workmg more

':than40hours maweek L

-hght ﬁxtures, bimds and prcture frames stookmg food servrce statrons cIeamng bus stattons and_; S

.-glass storage areas scrubbrng charrs, table legs furmture glass racks, coﬂ“ee pots and coffee
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s .hernothmg at aH iy _:_::'-f'ﬁf..:; f .::.::,.-:_; 5:5,'_ e
15 : The uncompensated hme that Brown worked reéularly sesulted in her workmg
mere than 40 hours maweek L S
o : 16 Plamtlff Abston s wrttten censent to be a partf fo ﬂus .actlon 1s attached hereto as _':

Exhzblt 3

o 17 Abston I'ESIdCS in Gahanna 01110
18 ' Abston 1s employed by Buffets Inc as a server m tho and has been since’
_apProxmately J une 2003

5 9 Pursuant to Buffets Ine 5 pohcy and pattern or practlce, Absson regularly seends e
more than 20% of her work tlme performmg nen-np producmg work such as washmg dlshes o
cleamng ﬂoors washmg walls and serv1ce sta’aons, emptylng trash checklng and servmmg
rest:rooms cieamng hght ﬁxtures bhnds and pxcture frames stockzng food serv1ce statlons
cleamng bus statlons and giass storage areas serubbmg chaxrs table Iegs furmture glass racks .
'coffee pots and coffee machlnes stockmg glasses, cups, coﬁ'ee, sﬂverware and napkms makmg o
beverages 1nclud1ng ice teas and coffee and mamtammg cappuccmo machlnes | _
2 . Abston regalarly works before and after her shxft for wh1ch Buffets Inc pays her :
._nothmgatall R LR
:_' 21 The uncompensated nme that.AbstOnlworks regulariy results m her workmg more - i
 than 40 hours ina week . B

T he Defendant

_: 22 Defendant Buffets Inc 1s a pnvately held company w1th headquarters Iocated at -: .' 3'_ . o

1020 Discovery Rd Ste 100 Eagan, MN 55 121

: 23 Buffets Inc 1s the largest operator of buffet—style eatenes m the- US mth rnore :
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| than 400 looatxons in. almost 40 states It operates under the names HomeTown Buffet Old

-Country Buffet Ryan s Gr:ll Buffet Flre Mountam and Country Buffet The restaurants offer
self-serwce buffets featunng entrees stdes and desserts for an. all-mcluswe prtce

24, Durmg the past tlu'ee years Buffets Ine has employed two or more persons

mcludmg Plamtlffs, “engaged m commerce or in the produetron of goods for oommeroe 2 or has |

“had employees handlxng, sellmg or othermse workmg on: goods or matenals that have been 7-
moved in or produced for- commerce-by any-person as defined- in § 203 (s)( 1)(A)(1)

. 25. _ Dunng the past three years Buffets Ine has aohreved annual | gross volume of
sales znade or busmess done in excess of $500 000 00 (exoluswe of exo:se taxes at the retatl level

that are separately stated)

- :_26_ Defendant Buffets Inc was an: enterpnse engaged in commerce as that term ts .

'deﬁned m 29 U S. C. §203(s)

27 Buffets, Inc empioyed Pla1nt1ffs and partmpated drrectly in employment

' 28 All aetlons and ormss1ons descrtbed 1n tlus complamt were: made by Buffets, lnc g

- .drrectly or. through 1ts supervnsory employees and agents B

J URISDICTION AND VENUE

| "._29'.. Thls Court has subject matter jurtsdtctlon pursuant to 28 U S C §§ 1331 and 1337'- -

. and Junsdrctton over Plamttffs state law clatms pursuant 028 U S C §§ 1332 and 1367

30 In addttton, the Court has junsdxctmn over Platntlffs clalms under the FLSA

L -3 1_. -' ThlS Court is empowered to issue a deelaratory judgment pursuant to 28 U S C

§§ 2291 and 2202



COLLECTIVE ACTION ALLEGATIONS

- _33 Plamtlffs br:ng FLSA clalms the Fil‘St Cause of Actlon on: behalf of themselves

AH persons who have worked for Buffets Inc. as Servers between J uly 11 2010 and the. )

~ dateof ﬁnal Judgment in this matter'who worked as tipped: employees earmng a sub—
R _m1n1mum np credlt wage rate (the “FLSA Coliectwe”) - S S

: 34 Buffets Inc is: l:able under the FLSA for m’z‘ef aha faﬂmg't'o‘ properly pay

' "-date ef ﬁnal 3udgment m thxs matter who worked as tlpped empioyees earmng a sub- :

| _ fmxmmum tlp eredlt wage Tate: (the “Ohm Class”)

::'36 Excluded from the Ohm Class are Defendant s lega} representatwes ofﬁcers |

. ';andaclassofsmliaﬂy smatedpersens deﬁnedas ' - _1 C _.: ;



._ 37 The persons in the Ohm Class 1dent1ﬁed above are so nurnerous that Jomder of all :

members is 1mpractxcable Although the pree1se number of such persons is not known to

' 39 . Defendant act'ed or refused to act on grounds generaliy apphcable to the Ohxo

Class, thereby makzng appropnate final mj unctlve rehef or correspondlng declaratory rehef wﬂh

respect to the Class asa whole

Class, mcludmg but not hmxted to

o a;:'jf . whether Defendant had a polxcy of relymg on a tlp crecht to ensure

' who spent more than 20% of thelr nme performmg non-tlp producmg dutles vmlated the

:OMFWSA |
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' :_;performed before and aﬁertheirscheduied work tnme : S __3_3:':;:;:

'_ -:_:3 g f '- : whether Defendant S v1olatron of the OMFWSA was wrllful

o g whether Defendants faried to keep true and accurate trme reeords for all

hoursworkedbytheOhtoClass T e

_ h. f o what proef of hours worked is sufﬁcrent where an employer farls m rts

aeted and reﬁrsed to act on grounds generally apphcable to the Ohro Class thereby maklng

-declaratory rehef wrth respect to the Oh10 Class approprxate

42 | Plarntrffs w1ll farrly and adequately represent and protect the znterests of the Ohro : f

| the Oh1o Class te rep'esent 1ts mte ests fmrly and adequately Plamtiffs 1ecegmze that as a cIass

representattve they must represent and censrder the mterests of the Ohre Class Just as: they

_ _weuld represent and consuier thetr own mterests They understand that in decrsrons regardmg

1;.the conduct cf the Ittrga‘uon and 1ts possrble settlement they must not faVcr thelr own. mterests



of developments m the htigatlon cooperate wzth class counsel by prov1d1ng them wnh

' mformatton and any relevant documentary matenal in thetr possesswn and testtfy 1f requtred in.

- a deposmon and in trtal

- 43 Plamtszs have retatned counseI competent and experienced in’ compiex class h |

actlon employment htlgatton

-' _ .44 A class actton is superior to other avatlable methods for the fan' and efﬁcrent ,'

bv1ate the need for unduly dupheatlve lmgatton that mtght resuit in mconmstent judgments

: .about Defendant’ practlces

‘L 45 Buﬁ'ets Inc employed the Plamttffs the FLSA Collecttve and the Ohto Class B

members as Servers

46, Servers JOb dutles are to greet customers, tell them about featured foods and _

Buffets, Inc promotxons check on them th:oughout thetr meals and address then‘ needs keep

' tables clear and thank oustomers when they are: done and olean and reset the table
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- mlmmum wage requtred by Ohw law and the FLSA by takmg a txp credlt agamst the Server s
o | | |

48 The hourly rate Buffets Inc paxd Servers was typlcally less than $4 00 per hour

- 49 Begmmng approxunately three years ago Buffets Inc lnstltuted a corporate»mde: E

stafﬂng pohcy eaIled the “Matnx” that hrmted the labor cost restaurants cculd mcur The Matnx |

it L ﬁ?.-:;ﬁf:-;._.-'.,.-:jl'.:f;[’-.-i.

_ rates equal to or exceedmg the FLSA and Ohlo mlmmum wage |

o ;-52 Because the non-tlp produemg work prev:ousiy performed ’oy the 1a1d off workers

. assi gned these non—ttp producmg dut1es in addmon to non-hp producmg work aiready ass1gned g

1 them In that way, Buffets Inc cut 1ts labor costs on the work by half

| '_,_5 i The non—tlp producmg work Servers are requlred to do mcludes washmg dzshes '
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cleamng bus statrons and glass storage areas scrubbmg charrs table legs fumrture glass raeks, R

_ coffee pots and coffee machmes stockmg glasses cups coffee srlverware and napkms, maklng .

' beverages 1ncIud1ng 1ce teas and coﬁ'ee and mamtammg cappuccrno machrnes (hereafter
referred to as “Non—’I‘rp Producmg Tasks”) | | |
' ':54 Servers rncludrng Walter Brown and Abston are: requlred to sPend srgmﬁcantly :

_ more than 20% of therr work trme domg these Non~t1p Produemg Tasks

55 In order to perform the Non-Trp Producmg Tasks asmgned to them Servers were '

| reqmred to work ionger hours than they had prror to the Matnx polrcy

' -56.-- Buffets, Inc corporate management was aware that Servers were bemg assrgned

Non-Trp Producmg Tasks that occupled more than 20% of therr trrne as a result of the Matrrx i' -

| pohcy Lo

| '5_7 | The Matrrx pohcy also resulted in Servers not’ bemg compensated for aII of therr S

: work trme

:3' :58 Meenng the Matnx polrcy s labor oost corrstramts requlred adherence tO

. scheduled stafﬁng hou.rs Servers could not work more than therr scheduled hours when domg S0

' . 'would result 1n more labor cost than the Matnx aﬂowed

o o 59 The strrct clockmg~1n pohcy 1nst1tuted asa result of the Matnx pohcy forced

SCheduled work trme Because of the strrct elockmg —in and out pohcy, Non—Trp Producrng

_ work perfermed before and aﬂer Servers scheduled shrﬁs was uncompensated and regularly

_ resulted in workrng more than 40 hours 1n a week

| :.60 Walter Brown and Abston regularly perfonned uncompensated work outsrde

i ;:-:_.151-.:._[_.;.-:
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i 61 | Buffets Inc uses a computerrZed labor scheduhng and time and attendance
system by Tlme Management Corp that Servers are requrred to punch mto and out to record
: ;therr workttrne | SR

o 62 | Under Buffets Inc s.clockrng-m pohey, the trrne clock automatrcally regxsters thc ;
Serrfers scheduled time to begin work regardtess of when the Server actually punches in and
_'begms work The work between when t.he Server began work and the start of her scheduled trme'
goes uncompensated . | | o |
' 63 Walter Brown and Abston aﬂ regularly punched their trme clock and began work.;
before therr scheduled shrﬁ trme only to have therr trme card reﬂect therr scheduled start trme N
64 Servers were also requrred to stay past thelr scheduled shrft tlme to perform manﬁr
of the Non-Trp Producmg Tasks assrgned to them Due to the stnct requn'ements of the Matnx
polrcy, they wete requrred to punch out wherr therr shrft ended and then finrsh _thezr work If the _ ': :

: attempted to: punch out after thelr shlft ended the tnne cloek requrred a manager s approval to

._ accept the trme Managers would routmely refuse to approve the addltlonal ttme because the

| 65 Walter Brown and Abston all regularly punched out-at therr scheduled shrﬂ end -': -

only to contmue work When they drd that Buffets Inc drd not compensate them for the tlme "

- they spe*r work:ng am.r therr scheduled slnft tlme ended """ o

66 As a result of Buffets Inc s pohercs and practlces Servers are not pard the R
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: _.-:'6383- i :-Buffets, Inc ’s was aware or shou]d have been aware that 1ts Matnx pohcy results e

- in Servers workmg hours for whtch they are not compensated meludlng overtxme hours

.:. '59 Buffets Inc s unlawful conduct, as set forth in tlus Class Actlon Complaxnt has
: .been mtenmonal W1Hful ancl in bad falth and has caused s1gmﬁeant damages to Pialnuffs and

- ':the Class Members | e = fe | . G

| 70 : Buﬁ‘ets, Ine 1s aware or should have been aware that the law requlred zt to pay

' non-exempt employees meludmg Plamuﬁ‘s and the Class Members the nummum and overtlme B

wages requ;red by Ohxo wage-and-hour law and the FLSA

g 7 I Upon mformatzon and behef Buffets Inc apphes the same unlawful pOllCICS and: 8

practtces 10! Servers throughout the 40 states in WhICh xt ernploys them o o

FIRST CAUSE {)F ACTION

- Falr Labor Stan(lards Act: Failure to Pay. Mxmmum autl 0vert1me Wages " '; g '_

On behalf of Plamtlffs and the FLSA Collectlve

' 72 Plamtlffs re- allege and mcorporate by referenco aIl allegatlons zn all precedmg T

- paragraphs

e 7 The foregomg actxons of Buffets Inc wolated the rights of Plamtrffs and other

. smuiarly sztuated workers to mlmmum wage and overtlme as. guaranteed by the FLSA 29 USC :_ B .

206 and 207

| _74 | Plamtlffs and other smularly sztuated Workers are entltled to rehef for these i

vmlauons pursuant to 29 USC 216(b), tneludmg the:r unpald mmlmum and overtlme wages an 'f o

equal amount of Ilqmdated damages reasonable attorneys fees and llttgation costs :

SECOND CAUSE OF ACTION K
Ohm Mmlmum Fair Wage Standards Act (“(}MFWSA”)
On behalf of Plamt:ffs and the Ohlo Class Members :

i 75 Plamtszs re-allege and meorporate by referenoe all allegatxons in all precedmg .

B T
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'..-:ps;a_g_raphs .

' 7 6 The foregomg act:ons vxolated r1ghts under the OMFWSA

77 :.: 2. Plamtxffs and the mernbers of the O}uo class are entltled to rehef pursunnt tn
the. OMF WSA Oth Rev Code § 41 1 ] 01 et seq and 1ts 1mplement1ng regulatxons and the OH
Const Art II § 34a

PRAYER FOR RELIEF

WHEREFORE Plalntlffs mdmduaiiy and on behalf of a.Il other s1m11ar1y
s1tuated persons pray for I:he follomng rehef
| _A ’Ihat at the earhest poss1b[e tlme Plamtiffs be aliowed to gwe notlce of B

this coiiectwe acnon and that Buffets Inc, provzde Plamtxffs Wlﬂ’l names addresses telephone -

Complamt Such nouce shaIl mform them that thls cwﬂ actmn has been ﬁled of the nature of :
the actzon and of theu' mght to Jom 'ChlS lawsu1t xf they bcheve they were demed proper wages o

and’ -

:IZZQUSC §201 e”e‘-? . 5: i":'_:ﬁ . j"ljf | '_f::f:_f

WHEREFORE Plalnttffs on behalf of themseives and all members of the Ohxo._ :

CIass they seek to represent prays for the fo]Iowmg rehef i .- i : . '- '
il A 3 '3 Certlﬁcatmn of thts actmn as a ciass actxon pursuant to FRCP 23 '

i B Demgnatmn of Plamuffs as Class Representatwes,
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C. A declaratory judgment that the practices complained of herein are
unlawful under appropriate state law:

D. Appropriate equitable and injunctive relief to remedy Buffets, Inc.’s
violations of state law, including but not necessarily limited to an order enjoining Defendant
from continuing its unlawful practices;

E. An award of damages, liquidated damages, appropriate statutory penalties,
and restitution to be paid by Defendant according to proof;

F. Pre-Judgment and Post-Judgment interest, as provided by law;

G. Such other injunctive and equitable relief as the Court may deem just and
proper; and

H. Aftorneys’ fees and costs of suit, including expert fees and costs.

Dated: July 11, 2013

Respectfully submitted,

DAVID A. YQUNG 406 §51)
The Law Firm O David A,
The Hoyt Block Buritthpg
700 West St. Clair Avenve;
Cleveland, Ohio 44113
PHONE: (216) 621-5100
FAX: (216) 621-7810

EMAIL: dyoung@davidzoungiaw.com

MICHAEL 1.D. SWEENEY*

Getman & Sweeney

9 Paradies Lane

New Paltz, NY 12561

PHONE: (845) 255-9370

FAX: (845) 255-8649

EMAIL: msweeney(@getmansweeney.com
Attorneys for Plaintiff and the Putative Class

* (pro hac vice application forthcoming)
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