LS

(GETMAN SWEENEY

Getman & Sweeney, PLLC
9 Paradies Lane

New Paltz, NY 12561
845-255-9370

fax 845-255-8649

March 24, 2010

Hon. Richard Berman

U.S. District Court for the Southern District of NY
500 Pearl St.

New York, NY 10007

Re: Van Dusenv. Swift Transportation Co., Inc., 09-cv-10376-RMB

Dear Judge Berman:

Defendants claim- that the Independent Contractor Operating A greement (ICOA) they have
plaintiff drivers sign requires that claims against defendants be arbitrated. Defendants ignore the
fact that the integrated Lease agreement, which is part and parcel of the very same written
agreement requires that claims be litigated in Court. (Ex. B) In their motion to transfer venue
{from this Court to the District of Arizona, defendants ignored the arbitration clause they placed
in the ICOA and relied solely on the litigation forum selection clause they put in the Lease.
Now, Defendants claim the reverse, relying on the arbitration clause of the ICOA, while omitting
any mention of the requirement they wrote in the Lease that claims be litigated in Court.
Defendants want it both ways, whenever it suits them.

THE ICOA AND LEASE FORM A SINGLE INTEGRATED CONTRACT

The ICOA and Lease arc two contracts in a single package that Defendants require Plaintiffs to
sign when they are recruited. Plaintiff must sign both forms together, or neither is valid, See e.g.
Exh. B, pp.3-31. The form contracts are offered to the plaintiff drivers as a package. No driver
can sign the lease without signing the ICOA. Ex. B, p.1, para. 2(¢). The single integrated contract
was created by defendants jointly for a common business purpose - trucking freight for Swift.
Defendants are two closely interrelated companies, headquartered in the same building, owned
and run by the same person -- Jerry Moyes -- with interrelated officers and interrelated operating
management (Ex.A). Defendant IEL leases trucks to Swift drivers and strictly requires that they
drive only for Swift Transportation. (Lease and ICOA, Ex. B). Plaintiff drivers in this case drive
only for Swift and are never permitted to drive for another carrier.

PLAINTIFFS CLAIMS ARISE UNDER BOTH PARTS OF THE SINGLE INTEGRATED
CONTRACT.

Plaintiffs’ claims in this case are threefold: First, that the Defendants jointly exercise such control
over the “owner operators™ that they are legally “employees” and not “independent contractors”



as the contracts claim. The claims that arise from this misclassification mmvolve FLSA and other
state employment laws prohibifing deductions from wages. These claims arise from both the
ICOA and lease. The ICOA specifically states “While operating the Equipment under
COMPANY’S authority, COMPANY shall have exclusive possession, control and use of the
equipment during the term of this Agreement.” ICOA 5A. The claims also arise under the lease
which also prohibits truckers from using the leased truck to haul freight for other companies
without Swift’s approval. Lease §12(g)(termination of ICOA by Swift for any reason, or no
reason, is “default” by driver). See Estrada v. FedEx Ground Package System, Inc. 154
Cal.App.4th 1, 64 Cal.Rptr.3d 327 (Cal.App. 2 Dist.,2007) (Control is preeminent test of
employment; FedEx employs drivers).

Second, Plaintiffs also bring unconscionability and related contract claims again arising from
both the IEL lease and Swift ICOA since they jointly permit Defendants to take back the leased
truck anytime they wish, treat that repossession as the driver’s “default” and exact all remaining
payments that otherwise would be due had there been no “default,” as well as additional charges,
without allowing for mitigation of damages for release of the vehicle.

Third, Plaintiffs” Second Amended Complaint adds a claim for “forced labor.” 18 U.S.C. §1589
and 1595. Defendants threaten Plaintiffs that they will use the legal system to enforce the
crushing five to six figure debt that Defendants' lease and ICOA impose on Plaintiffs if they do
not work exclusively for Swift and follow their rules and instructions precisely.

THE TWO DOCUMENTS THAT MAKE UP A SINGLE CONTRACT CONFLICT

Obviously, all claims arise under the lease (with its clause purporting to require that claims be
litigated in Court) and the ICOA (with its clause purporting to require arbitration)}. Defendants
jointly drafted these conflicting provisions. Defendants require them to be signed together.
Defendants jointly enforce Swift’s work rules through the termination/default provisions.
Defendants are represented by one law firm (Littler Mendelson). And Defendants have asserted
both clauses at the same time.

Defendants drafted these form contracts. The forms are classic contracts of adhesion insofar as
they require signatures of the driver on the two interrelated contracts with the interrelated
defendants. The contracts explicitly state that a lease contract 1s only valid upon signing and
driving for Swift. Since Defendants drafted the forms with conflicting clauses, the language must
be construed against Defendants. Conflicts in contractual language must be resolved against the
drafter. White v. Coca-Cola Co., 542 F.3d 848 (11" Cir. 2008). As this Court wrote in Lucente v.
International Business Machines Corp., 117 F.Supp.2d 336, 342 (S.D.N.Y. 2000):

It 1s axiomatic that vague or ambiguous contract language must be construed against the
drafter.” U.S. v. Manshul Constr. Corp., 940 F.Supp. 492, 499 (E.D.N.Y.1996). “In cascs
of doubt or ambiguity, a contract must be construed most strongly against the party who
prepared it and favorably to a party who had no voice in the selection of its language.”
Jacobson v. Sassower, 66 N.Y.2d 691, 993, 499 N.Y 5.2d 381, 382, 489 N.E.2d 1283
(1985). Anything less than total clarity, “even some level of ambiguity, will result in
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construction favoring [the nondrafter].” Prescott, Ball & Turben v. LTV Corp., 531
F.Supp. 213,217 (S.D.N.Y.1981).

Defendants are not permitted to pick and choose which of the conflicting clauses now works best
for their strategy of removing this case from Your Honor’s bench.

CONCLUSION

Your Honor specifically directed that discovery should proceed pending resolution of
Defendants’ letter motion to transfer venue. Now, since Plaintiffs have served third party
subpoenas on entities that possess evidence of the Defendants’ control over the truckers' (which
would evidence employment) defendants hurriedly move to have the case sent to arbitration,
where plamntiffs will not be easily able to serve third party subpoenas and where discovery rights
are not broadly enforced.

If the claims were arbitrable as Defendant’s claim, there would be no purpose to sending this
matter to Court in Arizona as Defendants’ prior motion requested. This Court could send a case
to arbitration as easily as the Court in Arizona. However, defendants’ motions conflict. The very
contracts conflict. Defendants are not permitted to pick and choose which of the conflicting
clauses they may enforce as those conflicting clauses must be construed against them.
Defendants may not simultaneously seek to enforce an arbitration clause and a court selection
clause. Defendants’ request for permission to move to compel arbitration must be denied.”
Similarly, the conflicting transfer of venue to the District of Arizona should also be denied.

Sincerely,

M.

Dan Getman

'For example, plaintiffs served a subpoena on QualComm, the maker and operator of
mobile email systems by which Swift sends work instructions to truckers while they are on the
road {and by which Swift obtains detailed realtime data on truck speed, turns, braking, abrupt
movement, etc.). Plamtiffs also served a third party subpoena on the collections agency that Swift
and IEL send to hound the Plaintiffs when Defendants put Plaintiffs in default.

? Arbitration of this dispute is also not available under the FAA, as there is an explicit
exception to the FAA for employees of interstate trucking companies. 9 U.S.C. §1. Furthermore,
as briefly set forth in Plaintiffs’ response to Defendants’ motion to transfer venue, the Plaintiffs’
signatures to the contracts were unconscionably obtained, and thus may not be enforced on this
basis either. Finally, the “class action waiver” set forth in the ICOA is similarly unconscionable
and unenforceable and 1s further grounds for the invalidation of the contract. /n re American
Express Merchants' Litigation, 554 F.3d 300 (2d Cir. 2009). If the court believes there is any
non-frivolous basis for defendants to move for arbitration, Plaintiffs must be afforded the
opportunity to fully brief this motion.



I hereby certify that a copy of the foregoing with all attachments was served on defendants’
counsel, Gary Shapiro by first class mail on this March 24, 2010.

DTk

Dan Getman
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Swift’s History

Guiding Principles

GUR LEADERSHIP

Our Leadership

with over 100 years of not only industry experience but Swift experience, our leadership teamis part of
what makes Swift "Best in Class”. This team of tenurad transportation experts is ready to lead Swift into the
future,

~

Code of Business
Conduct

Sustainability

Jerry Moves

Chairman of the Board, Founder and CEC

Jerry Moyes began hauling steef from Arizona to Los Angeles ports with one fruck in 1968,
forming a partnership with a stee importer calied Cornmon Market Distribution Corp., later
merging it with & compainy he founded, Swift Transportation. In 1986, he was named
Chairmen of the Beard, President, and CEQ of the company. From 1986, Mr. Moyes has
helped grow Swift from a single truck fo a leading company in its industry. Mr. Moyes has
aiso been inwlved in a number of cther crganizations, sendng as vice president of the
American Trucking Asscciation and as president of the Arizana Motor Transport Association.
He currentfy serves as a board menvber of the Truckload Carriers Association, a Director for
the Greater Phosnix Economic Councll, and a member of the Center for Enfrepreneurship at
Brigham Young Universify. He has sered as Chairman for several corporations, including
Ceniral Freight Lines and Gentral Refrigerated Transportation Sendce,

Company Safety

Switt Careers

Contact Us

Richard Stocking

President and Chief Operating Officer

Richard Stocking Is currently the President and Chief Operating Officer at Swift
Transporiation. Previously Richard served as Executive Vice President of Sales for Swift
Transporiation Co., Inc. Mr. Stocking aiso served as Regional Vice President of the Central
Region and in various operations and sales management posifions over the last 18 years. He
also has responsibility for our emperature controfled line of business, our Mexico subsidiary,
Trans-Max, 1T, markefing, pricing and our customer senice network. Richard drove home
the core fundamenlals that led Swift Transportation through two restructurings and a
privalization. Mr, Stocking has consistently cverachieved in his professional and personal
lives. Married fo Melissa Stocking and with three boys: Jeke, Carler and Hayden, Richard
continues {o be an active member of his community.

Ginnie Henkels

Executive Yice Prasident and £iief Financial Gfficer

Gianie Henkels has served as Executive Vice President and Chief Financial Officer since
May 2008, Ginnie joined Swift in 2004 and wes the Assistant Treasurer and Imestor
Reiations Officer prior to her current role. Before joining Swift, Ginnie served in various
finance and accounting leadership rofes for Honeywell during a 12 year tenure. During this
firne, she served as the Director of Financial, Plansing and Reporing for Honeywell's
Industrial Control business segment, as Finance Manager of the Building Controls segment
in the United Kingdorm, and as Manager of External Corporate Reporfing, among other roles.
Ginnie cempleted her Bachelor's degree in Finance and Real Estate at the University of
Arizona, obtained her MBA from Arizona State University, and passed the May 1935 CPA
examination,

Mike Ruchensky

Yice President and Chief Information Officer

Mike Ruchensky has served as Vice President/Chief Information Officer of Swiff
Transportation since December 2003. From 2002 o Nowerrber 2003, Mr. Ruchensky served
as Chief Cperating Officer for the shipping division of Ja-Del, tnc. From 1996 to 2002, Mr.
Ruchensky served as the Vice President of OperafionsArformeation Systems for
Wolferman's. From 1980 through 1996, Mr. Ruchensky worked for AliedSignal, where he
held a serfes of progressively responsible positions in Information Systems. Mr. Ruchensky
holds a BA in Accounting from Gtiawa University and an MBA from Baker University.

Rodney Sartor

Driver Resources News and Media Careers Contact Us Login

Swift Transportation Corperation, 2200 5. 75th Ave., Phaenix, A7 85043
Copyright ® 2010 Swift Transportation
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Contact Lis

MISSION

Al Swift Transportation our
mission is to atract and retain
custormers by providing Bestin
Class fransporiation solutions

and fostering a profitable,

disciplined culture of safety,
service, and frust.

PURPOSE

We senve Swift Gustomers and
employees by providing best in
class fransportation soiufions and
a healthy and secure work
enmvronment so they can meet
their business and personal
objecfives. By daing this we help
our organization achieve the high
standards of our customers and
buitd the character of cur
employees. Our commitment to
excellence will drive Swift's
economic model! through growdh
in sales, cest control, and
increased financial prosperity.

SWIFT CHARITIES

Swift Charities is the
charitable arm of Swift
Transportation and is funded by
woluntary payroll confributions

site Map
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Executive Vice President, Western Region

Rodney Sartor is currently the Executive Vice President of Western Region Operations at
Swift Transportation. As one of the longest tenured employees of Swift, foining in May 1979,
Mr. Sartor held various posifions until sening as Director of Operations from 1982 fo 1988.
in 1888 Mr. Sartor took on the responsibilities of Regional Vice President for two years.
From 1950 to late 2005, Mr, Sarter sened as Executive Vice President. fn November 2005,
Mr. Sartor joined Centrat Freight Lines as Vice President until May 2007 when he rejoined
Swift Transportation.

Mr. Sarior spent his enfire transportation career with CEO Jerry Moyes and has baen a
member of both The Western Cotton Association and Phoenix Cotton Exchange for over 30
years, Mr, Sarior attended Glendale Community Coflege from 1873 to 1975 pursuing a
degree in Landscape Architecture and Consruction Engineering. Prior to his career with
Swift, Mr. Sartor pracficed. Hydro Engineering for Golf Course Irrigation Design and
Construction. Mr. Sartor has been married 35 years with 4 children and 6 grandchildren and
has held his private pilot's icense for 12 years.

Mark Young

Executive Yice President, Intermodal X

Mark Young has served as Execuiive Vice President, Swili Transporfation & President Swift
intermodal, LTD, since November 2005, From 2004 io 2005, Mark served as Vice President
of intermodal for SwifL Prior to joining Swift, Mark worked in Transportaiion Logisiics with
Hub Graup for five years as VP National Sales and President of Hub Texas and Hub Atlanta,
From 1980 to 1398, Mark was employed by CSX Infermodal as Director of Sales for he
Southeast, Southwest and Mexico regions. Mark started his transportation career in 1980
with AGF Freight System where he hield a variety of sales and operating positions. Mark
received a BS in Business Administration from the University of Arkansas. Mark is married fo
the former Stacie Hardin, and they have two daughters.

Kenneth C. Runnels

Executive Vice President, Eastern Region

Ken Rurnels has served as Execufive Vice Presidert, Eastern Region, since December
2007. His current responsibilities include cverseeing all of the Eastern terminals' operations.
Ken began his career with Swift Transportation in 1983as a log auditor, and aver the next few
years was quickly promoted through operations o Terminal Manager. Since 1983 Ken has
held a myriad of positions, including Tenminal Manager alt several locations, Regional Vice
President, and Vice President of Fleet Operations. With the exception of & brief period with
US Xpress from July 2006 to Novernber 2067, Ken has spent his transportation carecr with
Swift Transporiation, Ken helped grow Swift from a 140 iruck operation in 1983 10 our
current truck count of over 16,000,

Chad E. Killebrew

Executive Vice President, Business Transfarmation

Chad Kilebrew has served as Execulive Vice President, Business Transformation since April
2008, Chad most recently served as President of Inferstale Fquipment Leasing, Inc. and
Vice President of Swif's Owner Operator Division, He has held roles in Qperations,
Recruifing, and Business Analysis and Planning. Chad received a Bachelors degree in
Finance from the University of Uiah and oblained his MBA from Westminster College.
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Chad Killebrew has served as Execulive Vice President, Business Transformation since April of 2008, Chad most recently
served as President of Interstate Equipment Leasing, inc. and Vice President of Swift's Owner Operator Division. He has
held rofes in Operations, Recruiting, and Businass Analysis and Planning. Chad received a Bachelor's degree in Finance from
the University of Utah and obtained his MBA from Westminster College.
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Chad Killebrew has served as Executive Vice President, Business Transformation since April of 2008. Chad most recently
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held roles in Operations, Recruiting, and Business Analysis and Planning. Chad received a Bachelor's degree in Finance from
the University of Utah and obtained his MBA from Westminster College. ’
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Chad Kitlebrew has served as Bxecutive Vice President, Business Transformation since April 2008. Chad mest recently
served as President of Interstate Equipment Leasing, Inc. and Vice President of Swifi's Owner Operator Division. He has
neld roles in Operations, Recruiting, and Business Analysis and Planning, Chad received a Bachelor's degree in Finance from
the University of Utah and obtained his MBA from Westminster College.
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Chad Killebrew

Executive Vice President, Business Transformation Chad Killebrew has served as Executive Vice President, Business
Transformation since April 2008. Chad most recently served as President of interstate Equipment Leasing, Inc. and Vice
President of Swift's Qwner Qperator Division. He has held roles in Operations, Recruiling, and Business Analysis and
Planning. Chad received a Bachelor's degree in Finance from the University of Utah and obtained his MBA from Westminster
College.
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REDACTED

This Lsase has boen assigned 10 one or more secred. : i
g pistics and the pochisse or 2ssigmment of this lease EBH%’-ISTATE EQURMENT LEASING, INC.
§ wonkd violate the rights of the secured parties. EQLUPEAENT EEASE AGREERIEHT
 This Equipment Lease, mcluding aff aftached Schedhiles and refated Individuat Lsasing Recods (lgefher, the "Lease"} i entored i by and
hemreen intersiate Equipment Leasing. I, an Adzone corposion: Wit B prisieinal place of business at 2200 South 75t Aveniie, Phoenix, AZ
85043 {LESSORY, and . #3 FPACT2 73 wiioe residence or principat place of bisiness i at
REDCTED NY - {1 ESSEF.

1 LEASE OF EQUIPRMENY. Lessorberehy agrees to lease fo L essae, and Eessee hereby agrees o kease, far business purposes anly, from
Lessor, the equipment and ofher parsonal propesty thavein, together vl 21 replacements, improvements, subsiuiions, additions and
ascassions fherefore and ek, toliecively called) he "Equipment” afd individually called an"llem of Eqgrimnent o o™ desoiied in
each: Schedule Aindividuat Eeasing Becopd now or ksreafter sreruied by Lessorand fesses. Fach reference Nerenio Tessor's
assigns® means any pitchase:, fransizree, assignee, of secired party referred i in Sedfion 15 Tersotand any of thelr assigness, and mihe

case of any parinersiip or st skl alse intkiie eadh parner or beneficiary theieo?, fnduding ezch stockholder of any coporate pariner o

Z LEASE TERE AN RENT.

2{a} Lease Term. The infial fease form of each Hem of Equipment {the “infiial Tenn™) shall be as spediiied in e Schedule Adndvidual
Leasing Record. Atthe exqpirefion of the Initiaf Term for an fiem of Equipmend, in the event that Lessor defeemines that it would be
financidly expedient to do sa, Lessor may, if Lessee agrees in wailing, extend the Iniial Tesn of the-Toase for such-fiem of Equipment

for up o sik {6} monihs fhe Fxiznsion Term™}, with fie lenyth: of the Edension Tema 1 be deterrined by Lessor af he expiration of

ﬂ'neﬁﬁﬁaﬂ'ermeﬁ%haleasehram lemr: of Equipment.

b). Rent. The reat offor each Mem of Equinpment, inthding Iniial Fent, deseribedin each Schedufe A-ladividual | eachyy Fecord shall
be: a8 sof i therein {*Rent’). All Rer payments inclisde administraties-cost reimbursements and frerkups benefitiag Eossorn

2fc). Excess MEcage Charge. Lessse agiées thatthe Rentis bagsed upan nommet wear and tear, and that Lessee shak dive he vehice
11,000 miles dispatched by Canier, whether foaded or emply, or iess per MONTH (Standari Mileage’). Lessee agreespay a
charge of mine cenfs {$0.69) for each mie driven In excess of the Standard MiEeage "Preess Mileage Chage™]. This Excess Mileage
Charge shalf be calcut=ed monthfy by sublracting the Standard Mileage from he same mondi's aciual miles dispatched by Carrer,
whether boaded or emply - Based on Carrier's Hern most current version of ifs nileage guide - and muliplying by $0.50 Sents per mile.
All Brgess Miteage Payments include adninisirative-cost relaticsaments and markaps beasliting Lessor. ARl funds cofieded from
Lessee &s Excess Mileage Fees shall fie e propesly of Lessor, bat if Lessee, with Lessor's approval, exercises the Purchase Oglion
under Sedtions 18, s such funds shall be returmed io e Lessee Brthe form of a cmdit iowards the purchase pice.

2(d). Overalf Lease Payments. The Rent, Brcess Mieage Charge (€ any), and af offier amotnis ewed 1o Lesser mder &s Lease ag
specified 2bove and in Schedules G and D ffogether "Overall 1 ease Payment™} shalt be due and payable, without nofize or demand,

at fhe Bmes and in the amounts speciied in e Schedule A-lndvidoal Leasing Fecord ard atthe office of Lessor or & such other place
as Lessor or Lessor's assigns shalf designate in wiiting. Each reference hereln o "Heni paymen date” means the date onwiich a
payment of Berd & due for an ¥em of Equipmennt, and each reference hershs fo "Rentad pesiod” means each period for witch paynest

of Rent is due for such Eam,

e} Asthosized Deductions by Carrier, Lessee shal execute an “Autheizalion and Assignment” {in i form atiached hereto} infavor
of Lessor authosizing and directing the moler catier {*Carier™} with which Lessée has enferedinto an the independent contragtor
operating agreement (ICOAT — which shali bo Swaft Transporiiion Co, Inc. — 1o daduet weekly the Overall Lsase Payents frorm
Lessee's eamed and avaliable setfiernent compensation underthe: [COA ard I electrosically debiver all Overal ease Paymests T
Lessor wiffin iwo business days of sach Overalilesse Payment Dale.  Lessee shall supply Lessor ifh 4 copy of Lesseds IC0A
{inchuiing afl alfechiments and addendeans} imnediately ypon fis signing by all parfies.

DELIVERY AND ACCEPTANCE. Lessee shefl select e type, quadity, and supplier of each Htem of Souiprment. Lessor shalfl nothe iable o
Lessee for any failure or defay in obtaining defirery of any Eqdxment. Upon delfivery of any fiem of Eguipment 1o Lessee, [essee shal
Torthwith inspect such fem and, unless Lessee gives Lessor prampt writion sofice of any defect in or ather proper objection fa such feem,
incltding et the Equbment does not meet he Miniosum Geideines for GCorgBEon of Exipment setforth b Schedule B heyelo, Lessee shalk
execule and deliver to Lessor a Schedale Andididisat Leasing Record, in fors and substance safisfackony te Lessar covarng such fiem.
Lossee's sxecution of 2 Stidule A-ndvides! | easing Hecont covering an fiem of Equipment shalfconchusively ex2ablish, as befween
Lessor and Lessee, that suck iem fias beest unconditionally zccepted by Lessee for af purposes of fhis Lease and has agreed that the

Equipment meots the Minimur: Guidelines for Condition of Eqdpment set forth in Schedule B heroi,
4 NET LEASE; HO OFFSET. TFIS IS ANET LEASE, AND ALL RENT AND ALL OTHER SUMS PAYASLE BY LESSEE HEREUNDER
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SHALE BE PAID UNCONDITIORARL Y WHEN DUE, WIFHOUT ABATEMENT, DEDUCTION, COUNTERGEAIM OR SETOFF OF ANY
NATURE. INCLUDING ANY THEREOF ARISING YT OF ARY PRESENT OR FUTURE GEAIM LESSEE MAY HAVE AGAINST LESSOR,
OF: ANY L ESSOR'S ASSIGNS OR THE MANUFACTURER OR SUPPLIER OF THE EGUIPMENT. oo svent, axeept as otherwiss
expressly provided hereln, shall s Leass terminarte or shall any of Lessee's obligafions be affected by reason of any dafect i or damage o
ar kass or deshuction of all ar any part of fie Equipinent, from any cause whaisceves, orany infriercnce with Lesses’s use of the Equiprent

by any parson or for sny eifier cause Wisisosver.

5 DISCLABIER OF WARRANTIES, LESSOR, NOT BEING THE MANUFACTURER OH THE VENDOR OF THE EQUIPMENT, HEREBY
MAKES NO EXPRESS OR IMPLIED BEPRESENTATION OR WARRANTY OF ANY KND OR AS TOANY MATEER WHATSOEVER,
NG HDING, WITHDUT LITTATION, THE DESISN DR CONDITION ©F THE EQUI [PYENT, FT5 SERCHANTABRITY OR FIS FITHESS
FOR ANY PURPOSE, OR ITS CAPACITY 08 DURSBILITY, OR THE GUALETY OF THE MATERIAL OR WORBKREANSHIF OR
CONFORIMITY OF THE EQUIPMERT TO THE PEEOVISIINS AND SPECIFICATIONS OF ANY PURCHASE ORDER RELATING THERETD,
DR AN PATENT INERINGEMENT OF PATENT ORLATENT DEFECTS, AND LESSEE HEREBY ACKNOWLEDGES THE FOREGOING
DISCI ATRFR BY LESSOR. Provided o Event of £efault has eccwrred and is condinging irereunder, anct so long as e Equipment is-subject
ko this £ pase ang  ecsor Is legally pamiited so to dio, Lessor hereby authonizes Lesses at Eessee's expense to assert for Lessar's accownt, ak
ights of kessormder any manufaciurers, vendor's, or dealer’s warranty on the Equipment or any femr fieresf.

6 USE, MAINTERANCE, BISPECTION AND RETURN OF EQUIPMENT.

5{a). Use of Equipment. fessee siall use the Equirment exclusively in the operation of Lesses’s fransportation bushess and in compliance
with all applicable fegeral, stale, local, and fareign slalutes, laws, onfinances, regulafons, and insuranse poficy conditions. Lessee
agrees that, except a5 oifierwise provided beffow, hefshe shall be e diver assighed 1o the Equipmesd. filesses ks i, disabled, or
pfenwieiable to diee the Equipment, hefshe must suliwit 2 willen request tospbsiiede a competent, Beensed driver who will be

- undey HisMherconirol and dizeciion and wil not dkuse the Equipment and witf operle Rvilh reasenable cam, diigence, and causon,
and sebjectfo alt provisions of this 1 edse, which request L esser shall reviews within ter {10) bashiess days. Any requestnob approved
by Lessor i witng vitin fht period shak be teemed disapproved. If Lessor appioves tesses's request{and Lessor’s approval shall
not be ueasonably withbiek), | easor may adtach reasonable conditions fo protect Lessor's iferest in the Equipmert. Ata minimom,
Lessee shall ensure that efshe and any subsTte driver possess vafid commesdal diver's icenses ami meet, Toughout e term of
fis Lease, all applcable Sxdert and state driver quaEicalions asxd mokor vehic safedy requirerments, including but not iiwited fo
1 essecs ensuring that Cander provides L essor with proof of fedezal mnimum safely qualifications of 1 esses and any sabsiilutz divers.
#, i Lessor's reasonable judmert, a diver is not in eompliance with hese qualiicaBons and requirererds, Lessee Shall wplace e
chiivér at Lessor's rexttest with one approved by Lesser. hesses hereby-authorizes Lessor to chame back Lessee for all mpaisto,
and refurbishmant of, the Equipment fo remedly damage sansed by pets or other animals afowed i ihe Equipment by Lessee. No
passengermay be carried witiout a prior witten passenger auforization from Lesser or Canier. No riore than one passenger may
he-carried atone fime. ‘

Licenses, Permits, Taxes, Oty Operating Expenses, Related Levies, Liens, and Encumbranices. Fxceplio the exient e
Carrier expressly assumes the foflowing obfgafions pursuant to Lessee’s ICOA, Lessee will be responshbie for acqulring and paging
far any pennits, plates, and ficenses necessary o operate the Eguipment and any federl, siake, or focal taxes and fees, including ihe
Federal Highway Use Tax, regisiriion fees, weight-distance Fxes, state property orindefinite situs taxes, higfiway use taxes, feiry,
beidge, tunnel, and road tolls, or other charges assessed against e Equipment aising irom Lesses’s use, as well 25 all el costs, Tuel
faxns, emply mileage, loading and wivading espenses, delenfion and accessoral chamyes, and any other costs of operating the
Equipment. Lessee shall also keep the Fquipment free and clear of all fevies, fens, am encinixances relafed fo amounts l=sses

owes for fie above laxes and ofher eperaiiyg expenses.

Mafntenance and Fepairs. Lessee shalf be respansiile for all expenses refafing o regaler maintenance of engine, difve-frain, axes,
brakes, and aff offier slectiicaf and mechasicat systems {including complying with the Prevertiive Maintenarnice Scheduke sef forth in
Schedile E), repais of damage Io the Fquipment necessary fo ifs sonfinued safeand sificient speration, and all lshricants, fres, tims,
parks, and supplies involved in such maintenance and repairs. All such expenses shall be approved by Lessor before The work s
performed. Lessee, at s expense, shal preserve ihe Baiprent i as good order and condition s wher defvered to Lessee
hereunder, 25 measured by the Minimun Guidedhes for Condion of Equiment set forlh i Schedule B hereto, excepiing only
reasonable wear and feer from nomal use, ncludng causing any Tram of Equipenent ihich: hes been dawged, but notireparably, o
be promptly raied and restored Io at least the condifions reassired by the Guidelnes i Schedule B. All Equipment repairs and
taintenance shall be perrmed at fardliies desipaind or approved by Eessor. [fLessor reasonably delermines fret requird
mairienance and repais are not belng dons, Lessee hereby authorizes Lessor to have such mmainterance and fepair wosk done at

fecilities Lessorsefects and 1o chame sach cosis Lesses.

6.

51v).

St Modiffcations to Eqeipment. Witha# fessor’s pror witien consent, Lessee sikl make 1o addiion, imprevement, ormodiication fo
any Hem of Equipment. All addiions, Fproversients, or modifications 1o any Eem of Equipment regeired bey oev shall become 2 part
thereof, the propesty of Lossor, and indoded with e ferm "Equipment.” When Lessee ietums the Equitment to Lessor, any fein
Lesses affred with | essor's approvat ey be removed ohly F Lessor easomably delrmines that removal wi not damage or kessen
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’ the value oF the Equipimest and Lesses pays for any sach removat. Any afterafion {essor doas kot approve i wilting shai te
removad af Lessee's expense or releied by Lessar as Lassor's propesty, af Lesser's option. Fom time to Eme, Lessormay, af B
opfion and sxpanse, make such afterations, addiops, of mpravemenis 88 it shafl deent spprapiatie.

6fe). Inspeciion. Thoughoutthe duration of fis Lease, Lessor or Lessor's aufhorized agent has the vight s inspect the Yehidle @ ary
reasornable time or place and | essee agrees b rium the Vehicle fo Phoeny, AZ, or arofier pint Lessor indicates, every sy (80}

o more days, as Fessor specifies, for Lessor's inspeciion.

7 TITLE TO ANIFLOCATION OF EQUIPKENT; QUIET ENJOYMERNT. As beteeen Lessor and Lessee, Lesses shall have exdusive
possessin, sontrof, ard use of the Equipment Tor the duration of #his L ease, and shall assume complete responsibity for the operation of the
Equipmert. This Leass constiries 2 lease and | 6s0r is merely allowing Lessse to uss the Equipmen, wifh an opon fo parchase fLunder the
cirtmstances and.on the feams set forf in Seciors 18. The Equipment shalf of all fmes be ard iemaln pessonal property potwithsiendig that
ansfIbmﬁmﬂfma};mwerherea&esbeaﬁmﬁmmEg@mentarﬁﬁleﬁn@ﬁmﬁ-aiﬁﬁmdmingﬁe lezse tenn themdof remal B
Eessor. Fach lesw of Erpripment shall be defivared %o the focafion specified i e Schedste Andividual Leasing Record erefor, aed shaf
not Toreaffer be remeed from such locafion wilhowt Lessor's willlen consent. On Lessor's rexquest, Lessee ageees, at s costand expense,
0 affix a fag, piate oF siencll i gach liem showing Lessor's Sie hereto. Lessee agress hat Lessor is enfiled toand shaft have e right o
claim ffie folknwing tax benefits with respect to the Equipment: (a) depreciation deductons for Federal lnsome “Fax puzposes and depreciation
or cost recgvety deduciions for Asizona and any otfves applicahle statel income tax purposes: ared (b} all ftems of Lessor come andd
dodiiction refating i Bis Lease. Provited Ut no Event of Default hass ocurred and & continuing hereuhder, Lessor agrees that it shiallnot

‘inferfere with Lesses's quict snjoyment and 1se of Hhe Equipteent during the lease trer fiertol.

8 INDEERIFICATION. | esee shalfidomnify, defernd, and hold Lessor and 1essor's assigns hanniess from and against any daim (meludiog
any for which Lesser s nof ndemnlied by Eessor's irsurance} of dired, indirect, or consequentiat loss, damage, delay, fne, civil penafty, o
expense, including reasonable attemeys*fees and costs of Rigation (ogether "Damages’) that Lessor ineyss asising out of Lessee’s fncluding
1 esses’s agents’ of sinployess) negligence, gross neghyence, williul miscondued, o ofier cuipable acts or omissions in nspesting, mainteining,
or using #w: Equipment or otherwise perorming, or faling e perform, Lessee’s obligations under this Eease, Lessee hereby authodzes Lessar
Eoma@eLessaabaﬁcforaﬁamoantsdugtmrmﬁa‘ﬁﬁsma(sees&mm. Vezmsor shalt fumish Lesses with awiiian -
explanation and fternization of any dedaction for cargs er propery damage hefore 3 15 made. Inthe event that any report or reiun is rexpived
10 be made with frespect to any oblkgation of Lessee uder this Lease, ¥ Lessee may oris required & make such report or refum in s name,
shall do so prompity and send & copy of sich report or ket To Lessor. I Lessors requitesd 10 make such repost of refiem, Lessee shall
promptly fumish fo Lessor suck dat and information i suck Jorm as will enable fessor i malke and fie such report or reium as expadiousty
a5 possible. In the event that Lessor shall be held responsible for stake sales fax, Lessseagess tereimbirse Lesser forany sakes X
assessment resuliing from this fransacBon. Lessor zud Lesses agreeo keep each otherinforrned of any major problems, atiachments, fens,
or encumbrances fhat arise # the oparation of the Equipment, reporting information reldling tn any acddent or tawsuit that ocows and
cooperating with each otber and Insurers in the ivestigalion, prosecution, or delense of any axeidents, clzims, st sulls ariking from the
aperation of Carier, fhe Equipment, or Is Lease. L.essee’s obligations under this Sedien 8 shall sunvive fhe expiratien of earier temminaSon
o5 ihis Lease. ’ .

9 LIENS AND ERCUMBRANCES. Lessee shall not ditectly or ingirectly creaie or pemitio exist, and shall proply andai i own 2xpense
dischage, any fien, charge or encumbrance on the Equipsient, -or any Fem thereef, except for any Ben, charge, ar encambrance restifing
solefy fom the acls of Lessor. Lessee shafl nolify Lessor immediately § any such action ocoirs.

10 LOSS, DAMAGE, OR DESTHUCTION. Lessee shall besr all fisks of loss, damage, thefl, or desiruction of o fo any fieri of Equipment. Eany
tem of Ecpipment becomes jost, stolen, destroyed, imspazably demaged, eonfiscated, requisifioned or commarndeeet {herein calied a “.oss"),
1 pssee shall prompily notily |Lessor fhereof in wiiting and shall, at Eessor's opfion, efiher {3} replace such liem Wit Bk equipment which has a
market valse at lsast equal fo the Stipulater Foss Value of the Equipment as of the dale, next following such loss, shownoen the STHpulzied Loss
Yalue Schackde (it Schedule A hereto), fét is in Good Operating Condiion, and lo which clear Stle i pass to Lesser, plis pay Lassorafl
acesued and wnpaid Overall Lease Payments owing for the Equipment for all periods commaneing prior to such date, or (b) on such date nead
following such Loss, pay Lessor an amount eqeal o the sem of () the Stipulated Loss Value of such Hem as of the next date thereafter shown
on the Stipsiated Loss Vaue Schedule {in Schedule A herato), plus (i) all ascrued and snpaid Crermll Lease Paymemts owing for such liom
Tor alf pesiods commencing pror tor such date, and sipoi such payment the Eease term of such Fem shad termiinate and Lessor staall fangier o

Lesses, without recottrse or wanamy, &l of Lessor's 1igh, Titke, and inteyest in and fo such fem as of such dale.
11 HSURANCE. Lossee's obligafions a5 o insurance shall be as set fotfh i afizched Schedule © {Insuranoe}.

12 EYENTS OF DEFAULT. Lessee shall be in defauft vinder Bis | ease upon the happeniag of any of the following everds ar condiions {herein
cafied *Hyents of Deful™): (o) Lesses shall i1 fo make afy Oversl bease Payment hereunder withit five (5} days afier e same B dus and
nayable eleckoniealy by Carier; of b} Lesses or ary gaarantor of Lessee’s obfigations hereunder [Goarantor™) shalt be naeiaulEy
payment or perfonnance of any ofher debiedness or obligalions row or heiealfer owed by Eesses or by any Guarantor 2 Lessor, of o any
parent, shflizie o subeidiary of Lessor, ender any offer agreemett oF nstament; or 3 Lessee shaf Tof to perform or observe any oifey
covenans of agresment o be perfossied or observed by it under s Esase, and suck fitre shalt corfinue for fen (16} days after witten notte
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thereof by Lsssor o Lesses; or (d) any represeniation, warranly, cerffication or sktesent made of fumished toLessor herein of In 2ny ofher
docurent by or on behalf of Lessee or by any Guassntor proves B have bean false in any material respect when made or fumished; or
{e} Lessee of any Guansior shali make an assigniment for the benefit of credBiors, or bankyupicy, aengement, reorganization, fquidation,
insolvency, recefsshin of dissalulion procesdings steall be instituted by o against Lessee or any Guarantor, and ¥ heffited against 1essoe
bt any Guarantor, shall be conserad fo or be pending and ot dismissed for 2 period of 30 days; or ) the eondition of Lessee’s orany
Guarantors affairs shall change 59, as in the reasonable apfion of Lessor, o Enpalr Lessor's ®ie to the Baipmend o increase Lessors eredit
1isk; or {g) Eessac's ID0A with Canier s femminaled by Canier or Lessae; or (B} any of |essee’s instirance coverages required under
Schedule Ceeases o be i affect.

13 RERIEDBIES OF LESSOR. Upor fie ocotrtence of aa Fvent of Defaolt, Lessor; at s opiion, mrly eXafdiss any one of more of the blowing
mEmbdies:
T3in). Temminate 1his Leass as to-off or any lem of B Equipment upon wision nofice b Lesses, withind prejudice t any ofer remsdins

hereundern;

13¢h). Dedare #ie enfire amoent of unpakd Rent then acesued and hereafter payable &r &l Equipment Hien leaset hereunder to be
immedalely due and payable, or decfare the agyregate Lease balance of all Equipment shen Teased hereunder as of B Gvemif Lease
Payment date coinckient with &r e precading the dafe of the occarmence of such Everst of Defzuli o be Inmediately due and payable,
whareupon Lessee shall become obligates fo pay B Lessor forthwith, as Squidated damages {Lessor shall present |ossee an fenized
Stafernont of damages that the Lessor claims 1o be oived by the Lessee as the resull of a default by the Lessee) for the loss of the bargain

and netasa penalty, such epaid Rent or suchaggregaie Lease bakance, as thetase may he;

13{c} Cause Lesses, at s expense, o fromplly assemble B Equipment or any Hem fereof and refus the same fo Lessor at such place a5
Lessor may desigrate i writng; ‘

13{d}. Enter upon the premises where any e of Equipment Ts located, and, without heiice t: 1essee, and with or without process, take
Enmediate possession of such om without Bakifty to Lessor by reason of such ey of Yaking possession, and without such aclion
consfiuting 2 fesmination of this Lease anless Lessor notfies Lesses i wiling fo such effecy

13{e}. Self, reease or othemwise dispose of aff or any llem of e Equipmertt in a publicor private sale of tease tmnsaciion, ard apply the
proceeds of such safe or re-leasing, after first deducting 2l costs and expenses of such sale or r-leasing, to Lessees sbligations
hereunder, with Lessee remaining Fable for any deficiancy ard with any excess being relalned by Lesser; and _

13{f]. Kotwihsianding amyibing to.fie confrey s Section 13(b} of this Lease, Lessor mey charge back Lessee, br dediiction by Carvier from
Lessen's sefflement compentsation andlor escrow fnd under Lessee’s ICOA with Ganier, only for all acoreed and vnpaid Overall Lease
Payrments vwing for the Equibment for all pesiods.commencing prior to the Eventof Default and fof finse amounts Lessor acually

- spends, incars {including, with respect fo necessary repairs to the Equipment, anaduslers femirest estimaie, subject to parial refund or
further assessment, respectively, f the tota? aciual repalr expenses amount {0 less than, o more fhan, the esimate), or owes 1o a third
pardy before or within forty-five (45} days after teminafion of thisLease in {1) retuming e Fquipment o He good werking order and
condition ¥ was in wien feased, 25 measred by the Minimem Guirielnes for Condifion of Equipment sef forth ia Schedule B, excepling
ordy reasonable wear and fear from nomst use but including replacoment of mafiesses, overall deaing of inferior and extesior of the
Equipment, defaiing work and repalrs of derts, scrafches, and ofher deficiEncies norder fo retin the Exipment 0 a commercialy
reasosable condifion For resale; £2) In recovering mstead the Stipulated Loss Vakhue of the Equipmant a5 offhe date, next fofioving the
Evesit of Default, shown o the SEnulated Loss Value Schedsle fn Schedule & berfo) I, i Lesser's conmercially rezsonsbls idgmers,
the darmage o the Eqpipment & so extensive Thaf sepaiing i wesld not be ecoromicaly justfied: (3) nreplacing any equipmernt o
aecessofes that are missing fom ihe Dauipment #4) in sefing or leasing the Equpment o 2 thisd party; {5)in refming the Exuipment fo
e locafion wheredeﬁvarymmade, or such olber dloser losafion as Lessormay spedfy at the tines arid (6) %1 secsring possession of
the Eqsipment  Lessee does not volunfaiily redum the Equiprment {inciuding reassnable afiomeys’fees). To the extent NOT chaging
back Lessee for deduction from L essee’s selffetnard compansaiion andlor esciow iind srder Lessee’s ICOA with Carrier, Lessorhas a
right 1o recover, ifrough alt avalable legal means and witheut the Enftations set fulh i his Section 130}, any additional amounds Lesses

owes, or comes fo owe, Lessor ander Secfions 13(b)-e) orother provisions of fislease.

4 FURYHER ASSURANCES. 1essee shall prompily exectite and deliver i Lessor such futher documents and assurances and take sgch
further aoffon as Lessor may from Bme ip fime reasonably request in onder mere effeciivdy 1o eany out e pupose of this Lease and o protect
the dghis.and remedies of Lessor hereunder, indluding without Emitsfior;, e execution and defivery of inaneny statemnents under the Uniform
Commercial Code and appropriaie consents and waivers from landionds and morgagees. Lesses authorizes Lessor to sign and exacute amy
dnd i necessary forms to praipct Lessor's sghts aned remedios, including, bat not linlied b nsurance difns, financing stalements under the

Uniform Ceswnercial Code, and appropeiale conserts and wehers. )
13 ASSIGNRIERT. The provisions of fhis Lease shall be binding upon, and shadl Inuse o the Deneft 3 of Lessor's assigns and successors, and
any pexmited successors and assigns of Lessee.
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15(a), Wihout £ esser's prior writtan consent, Lessee shall not assign any of Lessee's rights hessunder or sublet or anser ary femod
Equipmert;

15(b). Lessormay, at any fine, wih or wihout rofice o Lessee, sel, transfer, asslgn, morigage amd grita secarify inferest i Beis lease, any
Schesile, Tnckeding any Scheduie A-individual Leasing Record, and the Equipment orany lem of Equipment, in whola orin pazt, and
in such event amy such piFchaser, iransforee, assimes or seowred party shall have and may exercie all of Fessot’s fights bersundes,
incluting e dght to receive Ovesall £ ease Paymends , solely with respect to the liem o ferns of Equipment {gnd Schedules, including
Schedule A-ndividual Leasing Records) to which such sale, fransies, assignmen, mertgage and grant of secuily iierest relaied. Any
such sale, Fransfes, assigrement, morigage o securily inferest shal Be subject o Lesses’s rights and eplions, ¥ any, hersunder 5o long s
7o Eventt of Defanlt has oooumed and is confinging hereurder, Any of Lessor's assigns ey re-gssign such dghts and may merigage
and posta secusity Iterest in any such fisnns of Equipment. All obfigaions of Lessorio Lessee harelrider stall be srforceable agaist
Lessorand [ essar's assigns except for amy of Lessor's assiges who s & lender andfor secured party. Lessee agrees Hhat upon wetien
nofiee to L essee of any such sake, transfer, assignment, mortgags, or securily Eieres], Lessee shall accept and corply with e drections
and demands of Lessor's assigns. THE RIGHTS OF ANY OF LESSORS ASSIGNS SHALE NOT BE SUBJECT TO ANY DEFENSE,
COUNTERGLAM, OR SETOFE, NOT ARISING FETOM OR RELATED 10 THIS LEASE, WHICH LESSEE BAY HAVE AGARST

LESSGR.

16 NOTICES. AE nofices and pofifications required o perraittert by this Lease shafl be i writing (unless permited efsewhere In this Lease to be
oral) and shall be deemed # bave been folly given: funless pihersice speciied in i85S 1 ease) (a} upon delivery ¥ delivered I person or by
facsimile Fnsmission: {5} en S next busisess day aller being deposited wilh 2 overmight defivery company will: the express chasges prepaid,
or {e} on i date ndicated ondhe rstum receipt, o itherais no such receips, o fie thid business day edter being deppsited in e Undted
Siates Malt wih firsi-class posiage prepaid; it each evert properly addiessed to the otfer parly & e address o fax nuraber shown af the end
of this Loase. Lessorand Lessee shall be under & continesig duly o provide a cotrect address and telephene namberto e ofier pasty, and
Lessor and Lessee & te Iatfer Bas a fax macking} o provide a correct fax number & Hie other. Nolice of an adiress, tefephong-numbsy, o

fe-momber chenge shall be giver inwiiing.

17 LATE CHARGES. ¥iessorfalsip pay any Resi o biher sum under s Lease whenhe same becomes due, | essee shall pay inferest on
such definguent pagment from the doe date uil paid fwithout regard-fo any grace period) atthe lower of 1 1/2% permocth or fie maxInTm

raie of inferest permiad by lave.

18 PURCHASE OF THE EQUIPMENT. I LESSEE IS NOT IN DEFAULT, LESSEE MAY PURCHASE THE EQUIPMENT EEASED ON THE
INDHVIDUAR EEASING REGTRD AT THE EXPIRATION OF THE LEASE TERM FOR THE STIPULATED LOSS VALUE AT THE TIME, AS
SHOWN ON SCHEDULE A IN ADDITION, LESSEE MAY REQUEST TERMINATION OF THIS LEASE AT ANYTIME DURING THE L EASE
TERM, AND, IF [ ESSOR, IN [TS SOLE DISCRETION, SHOULD GRANT SUCH REQUEST, SUCH TERMBATION SHALL BECOME
EFFEGTIVE.ONLY ON PAYMENT OF THE STIPULATED LOSS VAL UE AT THE TIME, AS SHOWN ON SCHEDULE A, PLUSALL
ACCEUED AND UNPAID GVERALL LEASE PAYRMIENTS OVWING FOR THE EQUIPMENT FOR ALL PERIODS COMMENCING PRICR TO
SUCH FERMINATION, On fae exervise of the foregoing Lessee opfion to purchase, Eessor shall exeatte and-debiver o Lesses &3 documents
necessay and proper lo effecs ransier of ewnership of the Equipment o Lessee, free and clear of all encumbrances, securily interests;, and

Eens.

18 BETURN OF EQUIPMENT. Lesses shall s the Equipraent to Lessor, at Lesses's expense, al he expiation or termination of ihis Lease in
relafion: fo-the Equipment, to the focafion where defivary was made of to such other closer location a5 Eessor may spechy at the fime, b the same
goot working order and condition as when leasad, as measured by the Minkxyn Guidelines for Condiion of Bopiprment set forth i Sedvedule B,
excepting only reascrable wear and tear from normal sse, Iogather with alf oense plates, ragisirafon cortificates, of other documents, owneder

in the name of Lessor or Canter, relating to fhe Eguipment. Unii such Time as the Equipment is illy defiverad fo the designated place, Weekly

Rent'shall confinee to accrue at e Hen applicabie rale.

20 MISCELE ANEQUS. This [ease finciuding all Scheclles, including Schedule A-ndividual Leasing Flecords, and addendums execated by
i essee and 1 essor), canstite Hhe entine agresment befwsen Lessor and Lessee with mspect o the feasing of fe Eqipment and subjer] matter
of s Lease and supersedes all prior understandings (ihether wiitien, verbal, or implied) with respectin the subject matier. The heasdings used
in this |ease have no substantive efiect and are nsed for convenisnce. References i s Lease o Thefshe,” himdher, and "hishers” shall be
react s "it* and s, respeotively, if Lessee is a creporziion, limsied liabiity company, painership, or ofher enfily, rather fan & haiural perso
Mo kerm or prodsion of s Lease may be changed, waived, samended, discharged or temiated exceptby a wrilen hstroment executed by 2
duly authorized officer of the parly against whom: snfomement of the change, walver, amendment, discharge or termination = sought, except
that L essor may insert the serial nurber of any fiem of Equipment on any Schedule A-hdbadual [easing Retord, No axpress of inplied waiver
by Lessor of 2a Bvent of Defaidt hersunder, oref any ofhier matiey, shall kv asy way Be wasiniec o ba.a waiver of ary folire or sshseguent
Event sf Default or ofher maler whelher sknflar in kind or othensise, If any provision of fis Lease is contrary to epplicable faw, such provision
shalt be deemed meffecive withost nvalidating the ofther provisions hereoE. E Lessee falls to perform any of fts obfigasions under the Lease,
1essormay, but shall not be obligiad o, perform the same wihont thereby waiving st defam, and any amount pakd or expense or Babflily
incurred by | essor in stch perfornance shad be paid of reimbursed by Lesses upor £.2ssor's demand. Time is of the essence of this Lease
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and =k of s provisions. Original, faxed, or otherwise imaged sighatures shal be equaly vaiid.

21 GOVERNING LAW AND FORUES. This ease shalfin ¥ respecis be govesned by and congirued in accordancs with the ks of the Uniied
States and the Stale of Arizona without regardt o the chaice-of-aw redes of Atzona or any ofver State. THE PARTIES AGREE THAT ANY
CLARE OR DISPUTE ARISING FROM OR Bt CORNECTION WITH THIS AGREEMENT, WHETHER UNDER FEDERAL, STATE, LOGAL,
OR FOREIGN STATHTES, REGULATIONS, OR COMMON LAW (NCLUDING BUT NOT LIRITED T0 23 CE.R. PART 876}, SHALL B
BROUGHT EXCLUSIVELY IN THE STATE OR FEDERAL COUBRTS SERVING PHOENI, ARIZONA LESSORAND LESSEE HEREBY

CONSENT TO THE JURISDICTION OF SUCH COURTS.

22 COUNTERPARTS AND FACSIMIEES. This Agreement may be evecuied in multiple courdamans and in ay namber of comterparis, each

af which shaB be deetnad an origiaal but al of whick taken together shall consfitute andbe deemed 16 bo one and the same
instrument and each of which shat e considered and deemed an origingl for akprepases. This Agreement shall be effeciive with

the facsimile signatie of any of e parfies set forth below and the facsimile signature stall be deemed as an osiging! sxgnahgeﬁor
all purposes and e Agrectent siial he deamed. e mn axivinal for af purposes.

mmmwemﬁumm REDACTED

BY SIGRING BELOW, LESSEE ACKNOWLEDGES THAT VEHICLES SUITABLE FOR HISHER PROVISION &F SERVICES UNDER
AN INDEPENDENT CONTRACTOR OPERATING AGREEMENT WITH SWIFT TRANSPORTATION CO., INC. AREAVAR ABLE FOR
PURCHASE OR LEASEFROM NUMEROBS COMPAREES OTHER THAN LESSOR INTERSTATE EQUIPHERT LEASING, INC.; THAT
LESSEE IS FREE TO LEASE A VEHICLE QBTAINED FRORE ANOTHER SOURCE TO SUCH CARRIER; ANE THAT LESSEEIS NGT
REQUIRED T0 SIGN THIS EQUIPHENT LEASE AS A-CONDITION OF ENTERING INFO AN INDEPENDENT CONTRACTOR

OPERATRIG AGREEMENT WITH SUCH CARRIER.

P [ coem <o

tessse: gepgorED b

LESS0R: INFERSTATE BQUIPMENT FEASING, INC.

2200 Soufe 7R Avenie
Phoerix, AZE5M3 . REDATED gy
Tel: 1-850-777-9936 ReDacigED
Email info @it com -
This Lease has been assigned to one or

more secured parties and the parchase or
assigament of this Iease would viokte the
sghis of the seoimed parties.
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A

SCHEDULE A — Individuat Leasing Reoord Ny, 1

1 The udersigned | essar and the undersigned Epasas hereby agree that the Equipment fhed befow is heroby joased from Lessor fo

Lessee under the Equipmert Lease befween Lessorand Lessee dafed as of e "Leass"):
Quentfy 1 Newlsed Yeor Hake Modsl Vin [ Cost
i Used ~BEBHTED LEDFcaTE .~ | W27 83
Location of Equipment: 2200 S.758 Avenue, Phosré, Markopa, Arizona B5043

2 Lzgse Term 42 woeks commescing on 220/2008 axd ending on 121/2003 or when balgnce due fras lesn paid. Provided however, thal e
L ease Term may be exterded pursuant to the provisions of paragraph Za) of the tease.

3 Rent: Rerd fur e Eqguipment shal constst of inifa! Rerd of $0.00, whick shalt be pait n cash bﬁm 0 Lessor upon signing, plus Peredic
Rént of $616.00 per wesk for fe fist 27 weeks, payable on the first day of each weekin arrears, commencing on 2202008 and tereair
shall Be of $516.00 per week, payable on Tie Erst day of each consecufue woek for the remainder of Be Lease ferm. The ital awourd of Fent

payments i $24,572.00.

4 Acceptance by Lesses: The nndersigned 1esses hereby adknowledges thal the Equiprent descibad above () was selecied by Lessee; ()
has been delivered T, and inspecicd by, Lessee (§if) & of a size, design, capacity and manufachye accephelle by Lesses and stiiable for
Lesser's purposes; {iv) & in good working ordes, repair and cendiion, indluding meesing the Biinimun Guidedines for Gondiion of Squipment set
ferifs n Schedule B; {v) iz all respeds ks safisfaciory to Lesses; and (v} is accepled *a5§s” by Lessen for all pyipeses under the Lease. The
Equipment is correctly described inthis Lease, and kessor is authotized Yo insert seral numbers onthe Lease.

This Lease has been assigned {o one oF
more secured parties and thie purchase or
assigpmrent of this fease would violate the
mghts of the seonred parties.

IEL Eqipmient Lease Agreement Page 9 of 57



<

5. Stipdated 1oss Value Schedule. The parBes To this Eease agres st he Stinulated Loss Value of the Equipment is the amotmt shown
bekeer for sach date, adjusted for condiion, miteage, bulk giscounts, or ofhar faciors relevant i this uni of Equiment and Lessor’s
eost of capiial at the start of the Lease.

Bate SV Dafe sLy¥ Dais sL¥ Bate  SLY
02Bgig § B7,888.00
0279 § 6727200
0306/08 § 65,856.00
0130 £ 8504000
0520/ § 6542400
0327008 § 54,868.00
04003703 § 6418200
04/10/03 $ 6357680
0417/09 & 62.969.00
0424100 § 6234480
05T § 6172800
05008/08 § of tteos
05M15/08 3 60,496.00
05/22/08 & 5983000
05/26/02 § 5326400
05509 ¢ 5884800
(06200 § 58,052.00

B519/09 § 57A1B.00

08/26/09 § 5880000
Q3309 ¢ 56,184.00
07H10/09 § 5556846 -
gIHIee $ 54,9524
07724108 $ 5433580
0731108 $ SB000
0807/ § 53,184.00
08H4/03 § 5248800
08RG 3 SLEF200
B8 § 51,356.00
GO/ §  BIBA0.00
091109 § 5032400
09A8/08 § 49,808.00
092508 § 4929200
1002700 § 4R77608
109 $ 4825060
101658 § 4774400
2808 § 4722800
10/30/02 $ 4B,712200
11/06/09 $ 4518600
1113008 § 45680100
112008 $ 4516400
1127008 § 4464800
126408 § £4132.00
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corapielely replaces and supemedes any eatler schedule, siderdum, or

" This SCHEDULE A - Individual Esesing Fiecord Nes. 1, which
ndersined paries s of the startof e Temn of thisLease, set fork

aiher provision of this L ease relating to e same subjects, Is agreed o by e u
above,

LESSOR: INVERSEATE EQUIPMENT LEASING, INC.

vete: REDACTEL

REDACTED

T A
B R EDACTED!
Diate: f

This Lense has beent assigned to ope oF
more secured parties and the purchase of
assigament of this Tease would olate the
rights of the secnred parties.
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AUTHORIZATION AND ASSIGNMENE

Quaniily | Newised Yoar Make Yodel Vi
1 Used T REDALTET REDHETEDS.

With respest b the commerdil motor vehicle equipment identified above (e "Equiprent), e undersigned Lessee and the undersigned
Cardier agree, as an addendum o Lessee’s Independent Contactor Operating Agreeners (1COA™) with Garrier, that Gasvier shall:

1 Ak or befors Bie signing 57 | essor-Canvler Agrsement with Interstate Equipment teasing, ne. (L o "Lessu”), from whom Lessse s
leasing the Eeuipment purstznt io an 5L, lnc. Sepipmeant  ease entered infa on 1282009 (Lease’} , provide IEL with 3 copy of
! essoc’s 10O, a5 fully signed By Lessse and Carier;

p Pay [Ethe Weslly Rent, Bxoess Mieage Charge (if any}, and all offter charge-back llems Lessce: owes Lessor under the Lease a5
specified on page 1 antd in Schedales A, €, and T of the Lesse {ogether "Overal Eease Payment’} it varying arnounis compunicated
by Lessor fo Carrier each week, ang o dedie these amonrsts from 1 esses's next weekly seffiement grder Lesses’s ICOA with Carfer.
The weekly deductions far Overall Lease Payments shall begi ar 2/20/2009 and be taken evary week on Friday thereafier for 42
conseraive weekdy perfpds.or entl the balance due hizs been paifio iEL,

3 Canier shall clecironically defiver all Overali £ easo Payments to Lessor wiiin tveo business days of each Overdl Lease Payment Dale;

3 Fugnish IEE., by the 10th day of sech calendar montk, e tolal miles, Beikd or pmply, dispaiched by Canier to Lesses for operation by
the Equipreeng; ,

5 ftosses's JGOA wih Camier expires ar is fennizated for any raason, use all final seiement compensation, estrow fund moneys, of oler
amounis due Lesses wnder e ICOA, alier deducling amomnts due Garrder, Yo pay BE any Overal T ease Payment amounts sl ewed by
Lessee o IEL, except as provided in Seotion 13{1) of the Lease, and anby thereafier fo pay the halancs o Lassen; and :

6 At such tine as Lesses's I00A with Carrier expires or & ferminated, Fnmediately notly IEL of the expiration or ternination.

Execnzeé o RED‘A CTED J

T wmacrn | < SmEs

™

GARRIER: Swift TransporizBon 1ESSEE: 7 .7
Swit Transportation I, W’?’ fi}) - .,g_.,El}
2200 5. Thth Ave HY .

Phoenix, AZ 85643 REDHTED
1-500-800-850 .
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SCHEDHLEB
RSN GUIDELINES FOR CONDITION OF ECREPRENT
TEES: Sholl have a minum of ion thirhy-secoreds {16732} of an ing tread on a ties, shall have sound e-cappable casings, shak be
malched fn troad patier (all grip tread or regudar tread) across the eods, and shalt he the same size. Wear beyond 132 of an Inchedi
be charged on 2 pro-rated basts. Tires may be sy brand, new of re-cappable, but wifk a2 bast 1052 of an irch of Fead remaining.

BOBY: Shalt have nodemied ot pureinred panels fciuding fuel anks) and oo ofher darnags that costs morefan five himdred dojlars

.
($500) to sepait.

3 INTERIORS: Shall be clean, shoff frave originat radio and other original equipment 1 be it place. Ganges and af offser operziive pars
and actessories shell be ini working order.

&  ENGRES: Shall be mechanically sound wil no cracked heads or blocks. Transmissior and differentials shall have no seai leakage

{inchscing whee! seal$ - steer and drive 2ks), shallmeet sperifications as defined Dy the orignal squipiment manufackirer.

5 DRIVE TRAIN COMPONENES: Shal parform i sighty percent (80%; of zated horsepower angd uok have @y ol leaks.

6 SLASS: Windshicli shal not be pitted, chipped o cracked that vl fall DOT inspection. Windows and mirors shall ol be broken or

eracked and af wiwdows opergiing mechanisme will be operable.
ELECTRICAL: Batieries, stasters, aliemaioes, ek, shall be operable. Eights and wiing shal be eperable/with o broken sealed bess,

7
fenses, elc. Heaters and air condiioning sysems shall be operable.
8 FACTORYEOUIPWIENT & B¢ SERVICE EQUIPKMENT: Factory Bstafled equipmentand any equipment insialed in enit prior o Tease
shall b intact and operable. Incides fifth wheel, mdBaps, airolls, safety equipmert, chain boxes, . '
a CHROME & BRIGHT METAL TRIM: Bumpers, grab handies, wheef hub caps, grills, efe. erdginally on unit at Sme of lease shall be free
from raajor damage. ’ .
16 BRAKES: Shoes shall kave a {30162 front and 14/ roai) wear left. Vear beyord fhat point shalt be charged on a prowited basis.
EE] BOT STANBARDS: Shall meetall safely and nspection standands sef by the ULS. Depariment o Fransportaton £DOT) and shall pass

1 complegz DOT Ispection.
This SCHEDULE B, which completely reptaces and supersedes any earfier schedule, addendum, o ofher provision of fis
Lease relsfing o the same subjects, is agread I by the undersigned parfies as of the shari of the Term of this Lease, seifardh in

Schedple A of e Lease. N
o | < e
[ESSOR: HEERSTATE EQUIPNIENT LEASING, INC. eSS AT
pae () gOBC FEV Bage: REDACTED
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SCHEDULEC
MSURANCE

1 LESSEE'S [NSURANCE DRLUIGATIONS. [essee Shal maintzin, at Lessee sole expense, e Tolfowing rinimwra FSUmBNCE COVerages
during s Lease:

#a). NomTrocking for Bobi Liabty Insurasice. §.esses shall procure, carry, and meinizin public ialility and progerly damage
msurncs which shall prwide coverage folessee whengver the Equipment is not bengopaated onbehaf of Lessor in a combined

single Tk of 1ot less fean ooe milion doflars £§°1,600,000), with a deductble no greaier than one tharsand dolfegs (§1,008), for Ifury or
death to any person or kv damages o property in any one ecuvense. Such coverage shai be no kess comprehensive hanthe
coverage L essor wil acfie on Lessee's behaE § Lossee 9o chooses, 38 provaded in Section £ of Bs Scheduls C. | addiion, such
coverage shall be piiwazy fo any ofer insuzrance That mey be avallabls fom {essor. Lessee shall be responsiie for a8 dedeuctble

anousts and for any loss or damage in sxeess of the poficy Bnik

1{h}. Physical Damage Insirence. Lessee shall procaire, cary, and weitEn physical canage surance fatwil provide coverage 10
Lassee at al fimes I a combined single Emizof the Stipulater Loss Vel of the Equipment as show in Schedsle A for the next daie alter
the: ocomrence or as defined i the poficy, whichever is fess, for physical foss or damage to the Equipment fincleding theff and colision for
Fquiomert consisting of mofer vehisles) i any one occurence. Suck coverage shal be no kg comprehensive than the coverage

Lessmvﬁia@ateonL&csee’stﬁmsncfmmaspm\éﬁe&MSQg:’@rz%fﬂfsSshedubG Iex afifiion, sach coverage shall

he primary b any other nsurance that may be avalsbic from L essor. Lesses shalbe msponshbiefor all dedecible amods (witch shall

not excead one thousand five hundred dollars {§1.580} per oectrrencs) and or any fss or famage in excess of Hie policy Jm:.

Diher inswmance. I3 addition 0 the ihsuranee covemges required under Sections {2} above), it solly Lessee's responshifly io
sHonee, caty, and maintain army other insmrasrcs coverage that Lessee may desire for the Equipmend or or Lessed’s health care or ofher
needs, As provided in Section 8 of this Lease, Lesset bolds Lessor hamless with respiect i foss of o damage # Lessee’s Equipment,
fraies, or offier property, and Lesser hias ne responsibiity ko procure, canty, o mraiitain any insance covaring oss of or damage o
Lesses's Eguipeent, taier, o olher propeny. Lessee acknowledges that | ssser may, and Lessee hereby anghorizes Lesser to, waive
and Feject peand, ininsred, and underinsured nologist cowsrage from Lesser’s nsiranee polivies to the extent allowed under Asizona
law for such ofher state Iaw exerolsing nisdicon), and | essee shall cocperain inthecmnpbﬁ_m?ofalmemﬁrydammmrm
waiver, efeclion, of reieciicn ' , S
2 REQUIREMENTS APPLICABLE TO ALL OF LESSEE'S INSHRANCE COVERAGES. Iesseeshal procue nstrance policies providing
the ahove-desoribed coveszges solely from insmance carriors that are rafed at least "A-" by AM. Best (or of equivatent Binanclal strenghh B the
commercially-esasonable judoment of 1 essor, ant Lessee shall not operaie te Equipmentimder ihis L ease urilsas and yntil Lessorhas
detenmined that the polices are ancepiable (Lessor's approval shall not be unreasonably wihbield). | essee shallJemist to Lessor wiien
ceriificates obfained from Lesses's msurance caniss showing that all insurance eoverages requited above have been procured ffom nsurance
cauiors that are raled at least "A~ by AM Best {or of squivalent financial siength b the commescially-reasonable judgment of Lessorl, that the
covesages are being preperly meintained, and that e premiums fhereof are paid. Each hsurance eerilivate shall specily e rame of the
inswance carer, the poficy number, and the expiration date; st 1 essor as an addifionat insured with primary covesage; and show that wiitten
nofice of canchllafion or modificafion of Bie policy shall bes given ¥ Lessor & least thirty {30} days prior o such cancelation or modification.

Hef

3 LESSEES LIARILITY IF REQUIRED COVERAGES ARE NOT MAINTAINED. In addiion b Lessee's hold hanmless/indeamity obligaions to
Lessor unger Section 8 of s Lease, L essee agrees ko defoad, indeily, and hoki Lessor harsless from any diect, indirect, or consequentat
foss, damage, e, sxpense, including reasonable atiorsey fees, aclions, claie for injury to peisons, ncluding death, and darmags to property
that Lessor may incur arising eut of or in connechion with: Eesse’s Tallure o meintain e instance poverages required by this 1 ease. I addiion,
Lessee, o behall of Lessee’s nster, expressly waives aft subrogation rights against Lessor, z1d, ia the svent of a subrogation action brought

by Lessee’s inswrer, | esses agrees To defend, indennnify, and fiold | essor hatseless from such-olaim.

4 BNSURANCE FACEHATED BY LESSOR.
4fa}. ¥lessee fals o provide pmperevidencédtm purchass or maintenance of the insuiance requived ahave, en Lessor 1s authorzed but
not required fe oblals such surance 21 Lessee’s expense and deduct, Tom Lesseo's sefffement compensaiion, amounts reflecting all of
158507 expease in Obiining and administering Svsch coverage, as shall be speciedina Cefffical of Insermce and a revised
Schedule Bric be issved & Hhe time.

405 Lessee recogrizes that Lessor is not in the business of sefing insurance, and any insurance coverage fequested by Lessee jro Eessor
is subject o alf of the terms, congiitions, and exclesions of the ackual policy issued by fie insisance underatize
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cestificate of nsurance (as Fequired by 49 C.FR. §876.12{{2)) for each hsurance
$rom Hre isurance tnderwrier feach such ceriifivate o include the Rame afte
coverage, the cost to Lessee for each lype of

be: Habie), and Eessor shalli provide Eessee withia

4fc). essor shafl ensure fat Lesses & provided wih a
poficy under which Lessor faciizfes insiurncs coserage
Ewsurer, the policy number, the effeciive datss of Fie policy, e amourts and types of
eovarages, and e deductible amows forsach pe of covrage for which Lessee may
copy of eadh palicy upon request.

and supersedes any eaflier schedule, adtiendum, or other provisions ofthe’
d shealt be affec@ive af the start of the Lease kerm, set

-

This SCHEBLE E C, which completely replaces _ :
L ense reliting fo fhe same subjects, is agreedd Io by the emudersigned parties an

sorth in Schechile Ao :
r Sign Here

%—  REDACTED
k - ; h
_

LESSOR: INTERGTATE EQUIPHENT LEASING, IHC. SEE: A ED AT £

bate: LEDACTED Daix REDACTED
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SCHEDILED -
CHARGE-BACKS AKD OTHER DEDUCTIOKRS

£ 119T OF CHARGE-RACKS ARD GTHER DEDUSTIONS, Lossee agrees i autharize and drect Garier jo charge back or deductthe
Ealiowines ftems from | essee’s seffernent compensafions of, f Lessae’s comparsetion af e next sefilementis insufitient to ooy e Bems, i
deduct fiem from | sssee’s escrow fund bnder fe [COA, and in both stuafions o remE Hhe amounts glectonically o Lessor wealdy, Wherenio
dollar figure s Esied in the able below, the deductions wil vary & amount and wil be cormpuied as indicated i the coltmn headed "Amurt, of
Method of Gospulation, of Deduction™ Except a5 offierwise buficated in that column, £} Lessor shall ehange Lesses nio separite admbesiralive
("admin."} fee or markup and {b) Lessor st credit Lessee with alf rebates, discounts, oredis, orrefunds thek corespor to parficolar charge-
hacks o dedktions and that Lessor receives while this 1ease & ineffect or, By the case of ks and fees, pven after this Lease is ferminaied.

AHOUNT, OR METHOR OF

CHARGEBACKOR
CORPUTATION OF DEDUCTION

PEDUETICN [TEM

Changes, alizations, improvestents in e Eqdprent rgalredby | Amount 1 essarpaid orofhersiss Bourted
lawe, approved by Lessor, of rerved ot | esses’s expense becauss
ot spproved by Legsor )

Ciatms, Jogees, datages, or expemses (ncludig reasopiie Ament Eessor paid of sherwise inotrred

atiomess’ fees) ander Lease § B {Indemnification} i

Equipment Purchase Seclozse § 18 j -

Ecpripmont Beat BueLease §2(b) and Schedule A, Fest payments incizde admirsiative-
. X cost reimbursemenis wad markups bepsiing tessar |

Fegdera! Hoawy Vehicle Use Tax $15 00 perweek fhe $550 aunus) tax divided by 5 wecks)

Late Charges on amourt of Equipieetit Rent and ofer chages doe | See lease§ 17 ’ -

Lomn pmeds i Lesses olects 1o obfaln 2 loan Soen Eessor See Logm Addendum -

Licenses, penls, kaes, other operating expenses, related Amount Lessor paic orshamese earred. -
iendes, fines, persitios, Reps, ansd cocumbrances prrsuant o Lease §

5) : i
Pel damage Faepar Lessor paid outside vendur or ofersbe ctired Tor epakis to, oF
tefirbishmend of, Equripnent ==ling to damage canged by Lesseg's
sllowing pets orother sbnals inde Equipment: Fdone af & Jclity owmed
o operaied by Lessor, Carer, or one of theft respestive afiifates, e
mpount Lessor, Carier, or the afkale incuned, plis markups iesuliihg B
fices or rakes (which il be posted or siherwise previied to Lessse upon
request af the Time anoder s placed) compefifre with Siel-parly vendos
.} inibe ripvar markets) :
Terminaion-selatet! expenses and Ipsses under Lease§ 13, Amowt Lessor paid oroherwise nesed. ¥Wh respect o any necessary
including Feuipment Rert and offer amoonts dusunder BisLease; | fepsisin.or refurkishment of#he Equipment: I done ata faciiy swned o
gpenses ani beses in retuming fhe Eqipment 1o its condiioa when gporated by Lessor o an afffiate of Lesser, the amott Eessor orihe
Tezrsed, I replacing any missing equipment or accessortes, in seling | afifiae twsred, plis warkeps resuling in prices of rates fwhich will be
o feasing ttee Eguipment io a IhinE pasty, inreluring the Exsipment | pested or olherwise prvited o Lessee upon request atfie Bne an order
01 sased’s Sy, and In securieg possession of the Equipment; and | Isplaced) compatifre Wi Sird-pary veadors i the relevand markess)
masonabie afinmeys’ fees.

2 NFCRMATON REGARDING DEDUCTIONS. |essor shat provide Lesses wiih a waillen explanafion and Eemizafion of any deduciions Jor

carge o7 progesty damage before making fhem. Wi respect to ol chasge-backs and deducions, Lessor shall make available to Lessee, UpoR
request, copies of those documents fal are necessary o detesmine the validity of the chame-back or deduciion.

This SGHEDALE D, which compleiely replaces and supersedes any earfier schedule, addencluim, o7 ofher provisisns of the
fexse relating fo the same subjects, is agreed to by the umndersfgned parfies and shali be-effective at He skt of the Leasetorm, sat

forkh in Schedufe & {t
1ESS0R: IWIERSTATE EQUIPHENY LEASING, INC. 1ESSEE B Epme7e D -
Dat, R EDACTEH> Dates PED AT ED

IEL Equipment Lease Agreament Page 18 of 57



SCHEDULEE

PHREVERTIVE MAINTENANCE SCHEDULE
SCHEBULE T . SCHEDULE 2- SOHEDULE 32
Perform Every 15,800 Mies Perforn Every 30,800 Miles Periom: Every 30,538 Mikes
{eticate & nspect chassis Cheings off & fiers Check kg pins & tigods
Check all lube levels Cirange fus filists Chiedk ot vies! beatings
Inspect & infisfe fes Check ate Biver imdicator Change power Stearing fier & Foid
Checkbaieties )
Eheck safely equipment Freped Bolts Eepsion £ condifon Chgek drivers equipment
Eirafn alt tanks Inspect Fir fess o7 rabbing & tallsr #r cryar catbidge
[FE
Chisck Aghts trspert fires & check for boose of Plis; Petfonm commpiste Stheddss 18
] craskedwheels 4
Oheck of i fronf hubs et for air leales {pressire lss Perform ai compressor perlarmante
: Test anti-frecze fo 407 fest per POT quidelines.
Adiust sleetfng axle & dive ade, Checkauteh frae fravel and chich
brahes & check Bning thickiness brake SEesze
Checksuspension
Crveztk & record Naiool tevel ppm SCHEDULE &
- Perforn Every 350,080 fifles
Chanye coolant e ] . Adastvaives
Checkamer nspeston Crease Unoins
inspect fan inb Changs gear ol
Phas: Pedorm conplte Schedule 1 Plas: Peront:compleds Schedues 1,
&3 .

This SCHEDULE E. which compietely replaces am supersedes amy earfier schedule, addendum, or other provisions of the Lease
d parties @i shafl be effepiive at e statof e Lease term, sef forth

relating o the same subjecis, s agreed to by the undersigne

in Schedute A. .
e a oacrn | < S
[ESS0R- INTERSTATE EQUIPHENT LEASING, BC. FESSEE: ;agp/;a?f)

Dale; 2 €D ATEY Bate: /2 EDACTED

IEL Equipment Lease Agresment Page 17 of 57
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3

PACCAR Finantial Comp
| ESSEE ACKNOWLEDGMENT
Lessor Name: | Interstate Eguiprent Leasing, Inc
! ssae Kame: REDACTED
Bats of Leaser REDICTZT)
Ecrdpment '
Desxiptior: . REDACTED ' REDACTED

1.essor anknowledges that the vehiciafs) based hieteurtiar are subject 1o a Brst rank sectfrﬁyﬁiieresi ﬁ:s fa}var of ?AS(_}RE{ Firursial Corp, PO. Bax
518, Ballevue, Washington {"Secuired Pary™} and that E.essor as further securlly is hereby assigning ifs sight & recerv reqal and'amer paymers
dtie ! essor undss ihis lease T Setured Party. This Jease isfully subordinated fo such secully inrests. The parties egree et tis lease shall ot
be amended without the cansent of Secured Party, and upon nofice frem Secured Party. Lessee wil make alt pghryments due t essor under s lease

to Secured Party provided, Rowever, that Sscared Parly shall not be obigated te perfosm any-obligations imposed on Lessar by ifds lease.
B— REDACTED

T :
ij REDACTED <§5@ Here |

Bate: LEDACTED
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CONTRAGTOR ASFESHENT
e REDATED ‘

TR 3 ) ey £
Parfies:
1. SWEY TRANSPORTATION bD, NG an Astrone mm::ﬁ, hercieiter refamed bas the “COMPANYY

2, Hame d

Adciess REDACTED
Social Seealy or Tax IdenBication nueaber j7 e TED
et idependnt Cniracior, heroiiafier refened 10 25" CONTRACTOR™

Becitals:

A COMPAHY isamofor canier, Wiﬂﬂmmmﬁmdm
B DONTRADTOR is enmgedin ihe business of tensposding gl by motor vehic: pursrm b conlrec s willt indlor tartiers
at shippers.
. COMPANT desies fronter Ints-an ageesment with the CONTRACTOR for the lersgoratio of ceshimn feight provided in
’ CONTRAGTOR by CORPANY from Boe to fime .

Hrcemesics
‘The parfies muhwaly agree as follows

$.  Temnsportaion of Fisight. The CONTRACTOR Sereby agrees tofumish t COMPANY the equipment whiciybs savte parivuiaty:
desoibed it Schedde A and nswwporzied horean by this rmference fihe "Exuipment’), and fe Fabor necessasy i pedom all woik
nagessaryTor the fmneportafion of e freigEEumished by s COMPANY fo e CONTRACTOR from fime to fitme. COMPANY
agress to sxenise erory reasonable effort 3o fmish o fos CUNTRACTOR for ianspotalion, as muck fréght as i reasonzbly
possit: duing e perod of this Agrmemen. This shaifnat b be consted 2z an ageement by tie COMPANY tfunish any
specis benage of feighttor ransportation by the CONTRACTOR 2t ams pasiniar e, pr at any patiiculay place nor shak s o
be consted a5 an agestrent St he CORTACTOR st ocept every foad endered by fe COMPANY,

2 Compensaton.
A COREYNY-shall provite COMPANY'S pre-fumbered tip record Isstad o SORIRACTOR or hivherdriver for cach iip,

CONTHACTONS vampensalic 1wler s Agreament shall be delenpined as setor i Becompensaton sdwedede
altacked Fersto as Schedule D and ncorporated keven,

B. Einder s Agreement, whese ahy compensatiorn, mmm'smapanﬁemﬁs. such mieage stal be
detesmine by loaded dispaiched sxifes uader e Rend Mcally Househdld Movers” Gride, woless ofeswise saled.

G CONTACTOR and COMPANY acgres fat any changes i comnpensaBon tobe peif under i Agresment can orly be
authorzed by the Vice President of The Cumer-(peralor [visiore. [nbreasesin e compensalion under s Agreement may
B ncorporated into Bis Agreement wikiout he nesd of a signed addendum, except thaf any woreases shall oy be efiective
¥ made i wikky by e Vics President of the Qwner-Operator Division, Any deceasesin the compensafion urder s
Agreement or difer changes to this Agsemee may be made ugon 30 (it} days prios wiillen nefice from B Ve
Presideat of the Dwnes-Opessator Divison.  Such changes shal be exsculed by the: partis vix the Cyalcomar sysiesn,
addendumstier sent by Urited States mai or e, COMPANY ey obiai an declhosic Smahee o e CORTRACTOR
¥ia the Qusicons by the CONTRACTOR prosiding the bt fomighs oF iisfer sochl secoity mmberor vi Bcsinila
ransmissic

D. CONTRAGTOR ma be elighle, in GOMPANYS sofe discrefion, fo pamfichate kit COMPANY'S Diivet Mexdor Progean.
CONTRACTOR wit pay COMPANY $0.05 per baded dispairiied e guring theperiod of fime the SOMPANYS dries iinee
s assigned to e CONTRACTOR'S fuck. The COMPANY'S diiver eines shaliremaina COMPANY explogee during the
petiodiof fiue helshe s assigned o She CONTHACTORS fuck. Any driver trainee sball e conskdesed a loaned employes

o bormmeed servand under applicabie k.

A separate Menpr Agroment must $ie executed by the CDNTRAGTOR in orderfora GOMPANY diver-ainee o be
assigred sl CONTRACTOR'S tnucke for iraining.

Bt Contractor Agreement
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3. Renited Pocimentsficn, Guinpensalion. Uponcomplafipn ofsech 5 made by CORTRAGTOR widariiis Ageemant,
CONTRACTOR shali subesit o CGWM&E&E@WWd@;@gaﬂWmmm&eﬁﬁmmﬁ
such irp, Inceeding, hut not Fdied o, ¥ daty fogs required by United States Depariawnt of Teesporafien FDOT) repdations,
safety nspections as requied by state andlodems ws, and docusniation reaquired b 2 COMPANY fo B aml seore paymet
from e sibper. The COMPANY may ako reqie CONTRACTOR to subad ip esmwelopss, =5 eqpied by e shale iy

| autheies, delivery racolpls, Bifs o tading and? sack other edilzace of proper defeary to e exdent requiied in Secue el
from siigper. COMPANY st pay CONTRACTOR witin Hisen (15) caisndar duys ol COMPANY'S rodipt of al dalr bgs
rerptiiret By the DOT and any ofier docements besessary 10 seeure paymest from e shipper:

4 Compmw Furnished Prodects. Equiomentor Sendoss. The CONIRACTOR s ot regitec b puschase o rerf any pradids,
eqpment or services fromn S COMPANY, 1 e evert Sat CONTRACTOR efects i prhase of reniproducts, equipment of

servites fom the COMPANY, CONTRACTOR agrss Bat fie GOMPANY may deductamsats due for sech praducts, equipaent
or senvices from the pompessaior die He CONTRACTOR or from CONTRACTOR'S Bopedl. GONTRACTU R and COMPANY
agroo such amounts wif inchude e cost of such producks, squipment oF services to-COBTEAREY angfmay inclinds amounts 1o cover
COMPARYS dirert and indiresf arfiinistrmive costs of secwring, effering and mafizhing sud poducs, UL of senites,
pitzs 2n ackbfional et 1o provide a sedam o COMPRNY in exchange v underiaking fhe fisk of sewuting, offering and
araiaining stch prodact, eqrpment or sevices. Hpon request By COREERAETEGR, COMPANY wil afftcopies of dotmments
Tt are noesany lodenine he valicRy of toms dherged I CONTRACTOR. COBPAMY ruay refain 2L o an potion of any
vengr or soppler sebtes o discows on ahy s purchased trough COREANY. .

5 Contedl of Enwimmest,

A The pastizs aclmowierioe #hat CONTRACTOR =il be operafing wnder the operaing a1ty granied to COMPANY by e
Departses? of Transperdation or its afiated agencies {rliactively TOTE Wils CONTRAGTOR pperaling udes
COMPRNY'S operafing aufrorly, CONTRACTOR may nothuuk goods for any i pary. Witle opermting e Fquipment
ey CONPANY'S arshrnily, CONTRACTOR must comply with alf nles asg regdations of the DG and agphiczhis stafe s,
2 CONTRACTOR agress not in exceed a speed of sdp-eight {58 wiles pes heur o any applicatie fover spesd Tl
‘Wie oparating under COMPARYS arfhorly, COMPANY sitaf b extiusivs possession, contrl andl usa o the eqppment

ki the feror of this Agreemnent.

B CONTHACTOR may provide sevicests-anmther carrer durag the term of this Ageemest, pravided, howeves, that &t such
fines, CONERACTOR sgrees a it =il remove Fom fhe Fauipment any and af entificaion devices, Brenses anhase
Hates patfaisng o COMPANY and »i et them to GONBARMY. CONTRACIOR agees to ndanrdy, defend and ol
COMPANY hamloss om: any Rabillty afeing-from contracting or providitsy Serviess o analfier carrier ar company:
TONTRACTOR agrees that henfing for ay other parky wil retbe pesfonacd wiik: usig COMPANY'S rescomes, equipmert,
pame of sutfomfes.

G CONTHACTOR acknowlenges Tt COMPAN sy be Table to shippers, pursunt o tertein pravisions of the fodera faws
governing moty Grsiers. HOONTRACTOR falisto properfy andtimely deliver eny shipment of freight, CONTHACTOR ayeees
B e envept COMPANY deleimies, il sde discrefion, that CONTRACTOR bas fafed b defies ey goods cansigred to

COUPANY for defivery bip 2 sidppest, COITRACTOR agrees that GOMPANY skl have fhe right b eseporariy fafee
pessessioet of the Expipment and complete the ransporiafian of such frefgittand CONTRACTOR hetehy vizives any LEOUSE
. agaieECOMPANY forsuck achon and anrees to reinburse COMPANY for aay oxsts and expenses nurred by COMPANY 1
e B covoplelis e shipment, CONTRACTOR Snher ageees to iadermily, defeadiamd ik COMPANY Fatuioss from any
Ty b 2 Shipey, axising out of CONTRACTOR'S iwe to propedy and inely delivir fieight conggnedso & for dickvery by
COMPANY. ko evert ot COMPENY fs rentifed I 12k possessizs of e Smipment i ander to couplle e dedivery of 2
shipmzet, tie Eqpdoment shall be retmmed 1o CONTRACTOR epoe camglefion of sechshipment at eneof COMPANY'S

terminats. i
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&

D CONTRACTOR shell be required; oo bis kactor with 2 Qualosmm Cospavrizedions sysitem et fs conpatitla wilh
CORPANY's eqpiproent peior to ranspaeing tange pursuani b Bis Agressnerd. CONTRAGTOR, at s oplie, veqy obiafra
Curafcomm Compericatons system femghihe CORPANY =t suh costrand s as COMPANY may sale avaiatizfon
fme o ting, «Domgmyaapmﬁeamcommmﬁsym ooz any Birdparky. ¥ CONTRACTOR
ohtains & Quaicomes Commuivalions system Fevagictie COMPARY, CORERACTUR strll enter ity anragreemeat wih
CONPANY, whichegeement is bereby Tntaparated herel by s miererce. Tnaddion, CONTRACTCH agrees &y pemnit
&}MPANYh@m?@mmfmﬂmem%Mmmﬁmmmmmmmﬁm
seffaments. I CONTRACTOR obiains a Cuaicosin Compagricafons sysoa ehewher orECONTRACTUH aeady cams g
Toekeomm GommunicaBins sysbeen, CONTRAGTOR agrees o pay $15.00 tewsd the rafcarmm wonghlyrsage Fee, phis
oy Ewess message o charzster clayges. ¥ CORTRACTOR obiins & Quatconm Comrurizfion system bom COMPANY,

foe weekly charge shakt be et aount ideniled on Sthedole B.
Bong, iz CORTRACTOR shaF deposit wih fhe COMPANY a bond, frcesh, 7 The amounl of QNE THOUSAND FHVE BUNBRED

DOLLARS {55506.00} for sach tracke ertialer cwesed by fis Agmerment o graranice perfrmance garsuent o this fgreersant
COMPASTY agross to pay CONTRACTOR interastan the bord a5 ol

Etfussest sl acome fmenhe tdate: the COBMPANY recoiess the bond ata rale equal o the vage yield on 91-da, 13-aeek
Treasury Bils oy estafiched in the weekly aucte Iy i 135 Treasury Déparient (B "Stortlerm Treasury BT Yk and
stich falerest rate shall change o The frst day of ench cafissier quarer accordiag o the changes in fhe Shotderm Treasey

B Yield
B loterest shall be geit it svears and of goorued inferest st be paid within 30 deys affer e end of sach caleodyr guarder.

A

£ The prindisal amount on wich inferest sfiall be aonruest shal e Fre amourt of B bord.

D, Uniess otfermiise specifed fu s Anreement, o Ferest palit CONTHACTOR under fis pavagraph shallbe peid into-and
maintited i B bond (oven T e o axcesds $1. 5001

2T orany pottioso e bordt me b 2ppied by COMPARY to salisfy any atvance o oilier indeisieess of CONTRACTOR |8
COMPANY Rieezed by the CONTRACTORE mnmmﬁwpmmﬁgﬂmm Ecliecng ihose e itentied n
Sections 4, 5, 7. 8,10, 11, 12, 73, 14, 15 and 16 and Schedyle B, COMPANY meay repire CONTRASTOR To replevide e bond
0 et it eques $1.500.00 for zath Sractor-or tatier set Torth in Scheduls fi 2 el mes. COMPARY Wl provide an aceosmiing of o
Bedecfions and additions 10 e bond on. CONTRACTON'S weeldy setiement slalprients. COMPANY wiil provide CONTREACTOR
an actounting of the bond at any reasorabls time requested By CONTRAGTOR.

Unon fepsinition of this Agreement, GDWAHYWHE efon the bewd i CONTRADTOR after CONTRAGTOR retugrs i COMPANY
Hentization desices fom e cfispment, Bl plales and pentits, and properly complatd bas and documest recessany for the
COMPARY o bifand sectre paymett for fips made under tis Agrecment. The bonf, fess any appropriats dedielions, ntluding
gay dedielions or agvances mege under Seciion 4, 5,7, & 18, 11 , 1213 14, 15 and 16 anad Schededs B, sihall be refarned to the

DONTRACTOR By e COMPARY wihint fusty-five (45) clays after iemdiation of ifis Aymemest

LONTRACTOR'S Englnees.
A, CONTRAGTUY, mey, frum fime to-Bme, etnploy, at fisown expense, third perties soch as divess, driver helpers, and labomrs

to eamy out CONTRAGTOR'S ohligafions taxder this Agresmeant. Prior to irarsporing cango under is Agreemert,
CONTRACTOR agrees omainiaie Geoupational Accidentizand hwmmmmcmﬂwﬂh Fmits of atkeast e

Tollowing:

mrﬁa{ Beaill Benef Pircipal Sum FEECH0000
Aacidantal DEmembanment Beriefit Prncipet Sung $50.000.00
Accidental Medical Fxpenses Benelit $,000,00000
Accidental Toiel Disahiity Waekly Bensfit $500.00fwk
Seifpct io 7% oFweskly earnings, 7-day il pesiod (per occurente)
and HMwesk maiman payment perxd,
Accrdental Dootrams Talal Dicabilzy Weekly Benelit F5(ELACRE
Stilfect 1o 70% of weekly earnings, 7 daywafewy period (per covurencs }
and nroimum payment perod & age Foafler Acsitental Totl sty
benefiEs and subject o Socal Security Dissbiiy award.
$1,800,000 50

Wirdimtem Per Occarence Gombied Sngle Limi Per Pesson
an Workers"Compensaiion Bsummce o CONTRACTOR'S amployess per stats siafuts.

Swift Contractor figreement
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CONTRAGTOR shad Bamis: o SOMPANY sidense hef sudt CONTHACTOR and prployess are pouazed unider Deoupations]

Accideniiaran surmnce o Workers’ Compensation RSUrce, wiithever I appicahiz CONTRACTOR agress I safely

@ Eegally Hapspon CONPANYS cago- CONTRAGTOR shall be requied o fseree et all o 3s divers are prpssiy feensed

and moat a5 BOT sxuirements, as well a5 Be requirsments of 2t appiicable: sz tapernent of ramspottdion rUTiENEnts,

rstes and mﬂmmeW&iﬁprOf COMPANY.

3. COMTRACTOR agees it neiser CONTRACTOR O ES exployees e enisd o Workers” Compensalion Benefitsfom
COSTSANY. Frthermare, CONTIIALTOR and GOMPANY atye It T Bovens of fids Agrement Rl e requirements of
Ao Revisad Sttuies 128§, 25.002{d), and thersfore, creale 2 prassmpion of an Todependent Contmetr relonship

Ssaeky puposes ol ARS. 23502

behwasn T parbes to fhis Aty

T mmm@ammmmmmmmwmmmﬁsmm@@p&wemmm
tequiesnents, Ang exponses inasTed by CQ&F@HMMMMCWSW&@M@& naybe
cluimE o COMITACTOR by COMPANY.

CONTRACTOR B opaing the Equiprtentt undr e COMPANY'S operaliag

0. Durintrthe tein ol His Agreement andwhie
bar any of Wﬁeﬂmaﬁmzmm@e&m

by, the GOMPANY shall e mlliofyto
nperiing the Eyfipriet
E m&mwmwmwmmwka@m%’mmﬁmwwﬂﬁhﬂew
afal payrof taxes Ror such employees. CONTRACTOR agrees o kilemmily, detord zmd hold COMPANY harmlessdom any
mmmmmmm’s Wm&h&m&ﬁwmﬂgﬁmdmwmme
exdarnmiy and fod COMPANY harmfess for ary Eabilily

woskere compensafioa faws. CONTRAGTOR furtber agrees I
Fedra] Insurance Gonkibulians Kot s, eempinent; payrolfar a7 otherioxes,

assassed against CORPANY for
st COMPAREY selating o TOMTHACTORS envgioyees.

wwance o penalies assessedagraiet

CONTRACEOR, st ks epfion, may oblein mm-mm1m@mmwmmmm
$romm the CORPARY ut snch cod, Teans and cowemage, s CORMPANY mmmrxﬁemmmm,x
CONTRACTON elects topueclase mb?rmmmmu@tﬂmmm.ﬁmmm@ farish CONTRACTOR 2
cerfificate of Ersurance for cach puticy purchasest. Upon CONTHACTOR'S tempest, COBPANY wi provide copy of any policy
mcEased by CONTRAGTOR fivorsgh GORPARY.

% hswence and iRy fo Dalsges.
inseEance or sl nourerces The COMPANY'S cags camsd by the

B COMPANY, alisowexpense, wilt provide or cargd X
CONTRACIDR. Nowihstanding ffre ahove, CONFEACTOR: shal be Table i sy ey aide agais! COMPANY byzny Wit
paty for pilferge, Thel, spuliage, sﬁmtagemoﬁ:efdamg&kzmzm@hawpom by CONTHAGTOR. COMPANY v
provide CONTRACTCH a wiitfen FemizaSon of any dedilons for canm or propedty damage pric tir ety dednelions
COMERACTOES impensafics. DONTRACTOR shalbe il for The extite arpurt of any cargo cldm, homevsr, s

f =i & upsaE o walision, inekig a COMPANY indfer usadby

e responsiole for the st $50 of such claim.

At

CONIRACTOR v i se cargo, CONTRACTCR shalionly

COMPANY'S gperafiog aasthority and Baufing GONPANY feeight, CCRPANY, atis.

iseanne of sel-nsrasce for Rah&es o the pubicas requirsd by I, However,

CONTHACTOR shaf be sesponsible for pianiaiing 2soun plom- Trucking LiabBy and Physical Batageimsorance o he
damage whatsosver o e Eguipment fathe

Expiptoent i
pexformance of this Agresment or olfenwise.

C.  COMNTRACTOH, at fis aplion, Pinesicel Bamage isswance i ke Eouizsen) Trough dic CORPANY at suck enst, dewns 2o
coverans, 25 COMPANY mzy traie seifable from Sme to o, FCONTRACTOR clests I porchase Physia Daag
wisurance Treugh the COMPANY, he DOMPAREY will fuimish & cerlifzate of inserancefor e2ch wit covesed. Upon
CONTRACTOR'S request, COMPANY will provide 2 copy of amy policy purchased by CONTRACTOR Errough GOMPARY.

danmge wany teles ovmed by he COMPANY andin GONTRAGTORS

possessi in ponnection wik Hhe preromesoe of this Agreement, prsided, tevwever, that stoh By w e Fofled o $1,500

Tor eagh neounenceof any piweinal damage i such faists ¥ such treors are Simoged wiile the GCONTRAGTOR has conmnl

over the ogeration orose-of e fmber; bul T e traflers are damagedas sooul of CONTRACTOITS grass nepligence o wilfed

miscondact, them shigk Be oo Best one ameont of CONFRACTOR'S Sabifly forsuch darmage.

B Whie CONTRADTOR isoporafing under

D. CONFRACTOR wilhe kil e COMPANY for any
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E MCOMPRKYanmmmmw-immmmﬂ&mmﬁm&
Expipreent white CONTRACTOR 35 pexlonming s cifiafionsTndey His Waﬁhmmmm
i f was respesile br any accdenwwohing ary

: =t 23, wmemmwwemmmwmmm,maf Ratiliny

wﬁmwﬁmﬁnﬁi&gﬁa&ﬁg{ﬁﬁzﬁeﬁrﬁﬁfdﬂi@ymﬁeﬂby
covatzpe i e ppevalion effhe Eipieasnt. CONTRACTOR shal
Aliomealy, CONTRACTOR may purchase
o conBtions s COMPANY may

F. OONTEAGTOR, atls oan expense, Sk szl
anplicable sideor DOT repdaicns} or Bobkait Insurance
provide SOMPANY v 2 CerBicate of lesurance evidencing sexh civemge.
Mo Togking ce BubtaR Hibifty iesances thiosgh the: CORSPANY ok such cos!, RS

CQMFA&“F,‘GESO@%“{WE&&M&@EC&I%EWMM poficy pechesed. Hpor
Cm?&ﬁ?wﬁpmﬁhawﬂyﬁmmpm&m&f ; -
CORTRACTOR, on behaff of hifmsek, his maritaf commumsty,

hiis estate, heirs, persondE represenisiives, Sutressors and assigns, herehy rejeases COMPANY from
NTRACTCE: in free cotrse of the performance of

any and 51 liab#ty for any By suffsred by CO
services mder Bis Agrezaent, inchuding any claims of negligence against ihe COMPANY.

Horeovey, to e fullest extent pennisshile by law, CONTRAGTOR, and s employees and agents,
hereby agres o vefease, irdemnify, defend and Hold COMPANY antlor ifs officers, smployees, ageais

6. Tothe figkest exient pernissibie by v,

nany properly damage, personal infary, z
CONTRACTOR'S employess mder His Agreement, Fnchuding birt yot Emited to any such popaty
damage, personal injury, desth or other loss caised by any act or omission, negEgent, wiltfal or
otherwise, of COMPANY anior its officers, essployees, agends oF costraciors, including, bt Kot
fanited i3, COMPARY drivers accomparsdng CONTRACTORE as arfoam driver of Trainee.

9 Drpke.of Wenfinsion. mmagam@mmcomm&mmmmmm@wﬁmww@
CONTRACTONE Sl be reqeired to-disphiy o foamation required by fedsrak and sidle law, sechas s COMPARY'S panes and

i st GOMTHACTOR with 2 necessary ideafication reruived by e

idenfication shell be vemeved Fom s

Torsenices. Meznrrear, 28 such Yeniiicasion shal ba

rerrewad rom e Equiament by CONTRACFOR and redmedin L
ey, i s elistrefions, efhsld payment el such identifireition is reinmed, oodees dhe deriicaion is o5t oF sioler, wheTeupan:

CONTRACTOR shef provide a loley corting e mmo@ﬁﬂéﬁamwﬁm

F: Maigionance of Equipent, commmnmmmmmmmmammmmm
pperaiing condition et a good appoarance. CONTRACTOR farther agress fo maikn the Eigmeritin acoordanea withall
mmwmprmmwm@mbmemmmmmnmmr_ Alf-costs
dhoperafing, Tepaiing and maintaishg e Pruipmesé siiall be the seke responsihily o CONTRACIOR. From imeto e,

by CONTRACTOR. CONTRACTOR oot

mwmaymswmmmmmsmmmbemm 3
comBian 1o ealpring nto Bés AgreemeTi Labor i repairseraces shallbe

Pats necessary for any senvice will Erclede e cost of such parssio
ing, ofiesing and maintaiig such paﬁsglusanadﬁﬁon&amomﬁlummdeam

direstandindirect almigsteative costs of seturng,
o Wmmwmmm@dm gfiering and waintglaing such pass. CONTRACTUR &grees 8zt sy
services o-parts mrchased from or fough SOMPANY shafibe dediied Fream the: compensasion duefie CONTRACTOR arbom
CONFRAGTOR s Bond.

HFEORTSRCTOR divoses to operale fir e southem Calfornia poris, CONTRACTOR Suther agees to mainii e Egipmert
{ aconrdng 1o ranufachuer's nstouclions and speiiicafions; @mmmwmmmm; and

(i1} i accmdancs witalt speciications and resiations promisgated b zmy applicalife shafes, fodossl oF oither prblicor
qorvemmenttal agency, Eiciting bt ot s b, the DOT o any Port Aufhorily aretshiall teep aad make availibie forinspeclion
anck copying all Suid mEntpnance eoords.
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+1. Payment of Cerisin Expensee. CONTRACIOR shalbe

2.

.

5.

16

17.

" CONPPNY shal be pammited © shampe: GONTRACTOR for any

ressponsine for paymertof af operaing ad maienance epensts,
Tciating butnotmited bo, fuet costs, el iaves, Fedsrat Highway Use T, fsznas Motor Garrier tox, mibage toxes, Tolls, fes,
pemas, fenses, trackor repairs, loarding and vafoading, aktrrzRce, deteniion, aoassorial serices andalt ohed expenses
incarred i 2 Speration of the Epdpeent i connecio with s Agresmestl, unless ohenaise prodded s Agreement. Agy
fines for fpms sach as overwveight and oveseze tredflors assessed agunst the CONRTRAGTOR, Tts empluyees or e Eqipmest
resulfing frome e acts or bivissions of CONTRACTOR or s employees shal be Hie stie responshilty I DONTRACTOR and the
guch e Of pereaifes wihich ¥ pays or tcrt vaid amoants fom

any corpensation dee to CONFRACTEOR hereunder. CORTRACTOR sl be responsibie for checking o foads, where: Fa weight
of the Iat B ret speriiied, ak e negrost weiht safon:. COMPARY sl be Eable farfines for overweigi and ovessie &aflars when
the treflers are prefoaded, wealer or fhe Boad s containesized, stwhen the iraller orladng B othervise oxidde of 12
CONTRACTORES contml. COMPARY shal teimingse CONTRACTOR for the reasuuble voatof sl 2 oad £ () he shiper
requires & seslo Holket ur@a!&dw@@gmﬁmﬁﬁpm@ésdﬂmmbe”rmﬂi :

ummmmmwmmmmm@mmmﬁwm iF tie Jotlawing condiics am
safishett: .

5 Thetofis incaredioaa toll st anfhorized by the GOMPANY,
&) Mﬁméﬁﬁkﬂﬂhﬁ&@%hh&@mﬁ;@ﬂmbﬂm%ﬂmd
i) M@mmmnmammmemmmmmﬁemm

Al fre COMPENYS, disemtine oers § and (i) ey b Al by an electrosior privied record pmvidad by EXFass, Pre
Passor other b8 managemerd System. .

Base Platesmd Fefueds, mwwmwmmamykmmmmpmmmm
CONTIEAETOR mmimwmﬁmmmcm&smmmmm

f stich besse pisfe el the rused pordiod, dfizing A monitly rarfon, ofthe base pltes
loss amy redit COMPANY recoives fom the:stale Recing hebose plate. LONTHACTOR st noEy e COMPANY of st
tentnot o seneey e base mmmmmmmofmmurmmambmmmmw
m@ﬁ@nﬁemmmﬁmmpﬁmmﬁmmmm@mmmmm -

m CONTRAGTOR slici reimhurse COMPAREY fx any COMPANY papesly such 25 bindes, rps, Sirps, deis o
ofher paris which are used and memmmwmmmmmmmd&w CONTRACTOR
ageesiha:ﬁem@ofmmm be doficcted from amy compenseon due o CONFRAGTUR pursusnt io tifs Agraement.

Advances and Chemes., From fine i Fme, COMPARY, in s sole distretion, gy payexpenses or oifizpions of CONERACTOR
stch as those idenifed nSectims 4, 5, 7,8, 10, 11 IBad 15 or asty other expenses hat CONTRAGIUR requests GCOMPANY T
advance. TONTRACTOR and GOMPANY agree Biat COMPARY, at s oplion, may Jeduct from 2ny chmpessaion of mofiey owed
to CONTEACTOH 2y smounis whidh CONTRACTOR vwes o COMPANY as o resdt of sech afances. Suriy deductions will Be

itemized on SONTESCTOR'S seBements.

mmmmm,hhmmmmmmmmﬁmmmmmw
CONTRAGTOR. CONTRACTOR agrees Siat COMPANY mmmmmmmmm‘m s anais which
CONTRACIOR owes o cowm@amudmmmmmmmmﬁmmmmmw .
Expenses.

Purcizse of Fiel, CONTRACTOR s exnder i obligation to perchase fuef fiom CORPRNY or through COMPANY using 2 fue! card
oifered By COMPANY. CONTRACTOR ay porehase fuel Fom COMPANY at COMPANY'S faciifes. CONFRAGTOR undersiands
that CONTRAGTOR Wl be thrarged for sych fuebat an amours: equal fo ffee gallons deivesed fimes the osled peap price. The
postesd pemip e iy el ther east of the fiudl, taxes, other govermenl fees and chasmes, it oosts anck
Mem@maﬁdﬁmﬁmymbmﬁeambﬁﬁh@mh exrimn for underiaking e dskot
securing, efferieg and moiRaising e senvce, CONTRACTOR may diso purchase fiel with s fuel casd diered by COMPANY.
COMTRACTOR agrees o pay o fsel card vengdor Sancanion fees assaciaizd with COMTRACTOR S use of the fuek card, and
agrass Hhat soch Imasachon Tees will be deducled from CORBIRASTOR'S seffiomens. I CONTRASTOR gecs parchase &ef fom
aﬁli:dpa@vmdor@ﬁ;ewmoﬁm;dbyﬂDM,COIﬁPMmymhﬁm‘apmﬁmd any webedes or discopels

from such fuel puzchases

Difigations fo Third Parties, COMPANY L CONTRACTOR acknowledye Bt CONTRACTOR may Rave indebisdness or

obigations to Sird padies wherehy CORNTRACTOR, with the consend of COMPANY, Las ageed D hesve sums deducted ot
CONTRACTOR'S seilements in satisty such iadebledness o pifigtipns, COBTRIAGTGR bereby aufhorzes COMPANY to deduct
any s indebtedness or obliraions frome CONTRACTOR'S sefffemenis.

Tenm of fgreement

%  This Agreement shall becoms effechive epon the date of evacufiuir and shall temah in iull foreerand effect wnd December 3at
of the current cilendar year. This Agreement shall autemafically renesy for an addionat 1 year wiess terinaed of

o by subsaqeesd agrecmed_ mmmmmmwemmm orwitheut canse upen e

405 doys peior wiitien sofite B e ofier gy, s the ever: any gy vicksies apy matecke grovision of this Agmenieat of &y
COMPRNY poficy, The cther prsty shial have the gt fo Smnediately torminds e Agrepert. Ine vert fiis Agreementis
W%Wﬁw&m&mdwmm completediand fed wit The CONTRACTOR and the GOMPARY.
e gyt CONTRACTOR ExSsto doso, 2nd effmately terminatis 3 Ageement, CONTRACTOR il be rsponsible for
Ihe costs of allsych provalis and pemils. AR proron and perais shal rema with he COMFANY upoa terpinafon ol this

Agropmend.
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24

 Eomess Fees. In e guert eifher pary hofeto

B CONTRASTDR shaf roinsr 2l tans, Beenses and pelmis upon e iprpinetn of #2s Agreamest. Inthe event at
mmmmmmmmmwmmmmm

CONTRAGTOR fafis ip do s, CODFTRAGTUR sl berey
end olf chrs assatied agtst ceg@MasaresJﬁofcomsﬁcmﬁﬂsdsplagafcemwsms, Tomeises, ar petriEs
after iz forminalion of E2s Agroerniest, Tha COMPAMY mmmldﬁmmmmmmmpm&emm

2nd refumm of all kertificafion dovices, inthdng & signs, Bgs, foerses MWMCOMPMYM@MMM

in Pamgraph 13 abave.

and shall bemleiyrespmaﬁﬂeﬁxﬁ;acﬁrecﬁmamimﬂdoﬁs employees.
Hiis Agreament shalf be sbjedt fncomiplarce i
£ COMPANY'S salety policies and procedures.
parforming work and services ender Bis AgrecReal
Tadflz CONTRACTOR may @@minG COMPANY'S ki v other documstis Hpos which iz and chanses am somgsie Fp08
mesmEbie requestand taibg rorel bushess hows,

Mﬁpawmmm mpmwmm@mmmwmmmmmmw .
> [ 4,577,818, 11, 13 14 et 5 Scheduie B, ovramonts & B

amaors onpd o COMPANY, asidenifedin Secims 4,

CONTHAGTOR and azry S parfes. mm’mmmwmm@hﬂmmgmm&ﬂ
woder Serfion 2 to secare g grovide The payrnent of any amd all obigafions st o which may hereaferbeor become due 2
awig i COMBANY underSedions 4, 5, %6, 18, 14, 13 andSctietke B.

e Aareement, This Agseemest, and w@wmm@mmmwmmw this Agreernent constiutes
£ extire Agreenent and enderstanding pefween fie mmmgﬂmm moEked or amendedin any respert
mbyammenmms@wdbympaﬁahm

Gontrcios Not Agent Unfiess specsicatily provided herein, CONTRAGTOR s nat theageni d B COMPANY and sifl notave
igeet o bind the COMPANY. Wmmmmmmmmmmmm
mmMPANYangdGONmACﬁ)B’S bread of this paragraphy.

Gowewiing Law, This-Agreement shall be povemetd B the Laws of the St of Arizo.
Rakitraloe, AR oRspriies and tisims arisig mmmﬁwwﬁﬁxgmmwm&ﬁmmw
ronch Frveol aad any dispies arising out of o onsisip exeaiod By the Agresmend, incincEng a0y
clalms or disgrtes arising anderay selalag foany Shie or federa] laws, mwmﬁon&wdhpmmm
ﬂmr@;ﬂsm&awgaﬁmoimmmmgmmmm@mmmrfsapmﬁ%sﬁamm '

resolved by arbfsFon 5 accordance with Apindns Arbitraion Act andior e F

arbilrafion provision areprobibited. mmemamwmmmmmmmﬁmmmﬁems
i £ E)mpﬁambmﬁmﬁomoimﬁmm mmmmmmwagm
nmmmmmwﬁemoﬁhﬂmmwmmmmmﬁﬂ the subskanive kv of e
State of Arizora shalt goply, and (B he award shall be concusive and Bining. Bt pariies agree o be Rully and fisally hound iy
mmmmwmymmmmmmﬂhmﬁmmmmmm The parficsagme
that The aitimfon fes shal De spiE botwesn e parti&, s CONERAGTOR shows It the arbiraion fees will inpasea
subistantisl Enaari farddhip on mmﬂﬁwdemnﬁwfihfﬁembmmﬁnmm CORPARNY will pay e arbiration
fees, ’
ity of Proviske, T fie vk thalk sy one Of

10 b nvalid, gz or unevdomsenble v any respect,
he:eofanflmisﬁgmammsm!be eonsied as § s mvald, U

Suth imasy, gy ornenforeabity shal ot affzct any olfer provsions:
eﬁmmmemmmwmmdm

Wzﬁwer-cl Breach. The waiver of oy breaﬂdmym,mncﬁfonwpw&simdﬂisﬁgeeﬂmt by eifner pasty shall aot be
sapmed a waver of such ke, condiion oF provisken will mmmmm«m@&mwm
pssipment. Tiis Ageesment inay nob e assigeved by e CONGBRACTOR without ihe wa¥ien consent ¢f COMPANY. CORPANY
sy assign tis Agreemsent T any of its subsidiases s of sutcessos-EEResE

Bizing Effeck, %Wmmmmmmmmmmqmmmmmsmmgm
the CONTRACTOR, ts Sumressors, 2SSKNs, hebs or persensl represeriatives.

aﬁdsgtﬁﬁwdaﬁns@mi-@moraﬁsmgﬁmme

MWCTORMGOHW@EMMM _
Wmmﬁbemmﬂmmmm

Teiafanship create by s Agreemert: that are besed upos: federal faw o
oo {1} year afer the celn aeoes.

Colietion Fees. 1 e CONTRACTONE breeches any of e femms of s Agreement of fa8s fareimbtirse: COMPANY for advances
e under secion 18 orjor oy ameuns ewing mwmmmammmmmmzmwm
expenses, Fxkding masonable legat foes axd eolocson foes, incared by foe COMPANY s exforcing The tesms ok s figfeamant
mMgmmmdmm&cﬁﬁsﬁMWHwMaﬁmmﬁm chisding reasonabie
Jogal fees and colleckon fees, may be d&a@dﬁmaﬁmﬁ@gﬁz&ﬂ%ﬂﬁ sl froms fre Bond Wemied iy Secion 6.
Mmmmmwmm@mhﬁmmmm
Erereof, of 1o odbddmgmdwﬁnﬁh!as@ﬁaimmm&af or relzes v the mlationdtp crealed by s Agesnen, the
prevalling parly shall be enfiizd o mﬂsmmmmm.
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o

ingak proceedings belwes e parties aiking yadier, asising optof, or rebafing o e
proceedings sussed abews, sholt be fed andur oxinizhedin

32, Choice of Fomm. The pafies agres fhad ang
cen be mataised. The parfies spedicaly waire &y

relatignstip crester by Bis Agreemett, inchding ablssion
%mmmmmmﬁaﬂhmmm proceedmas
defense s fo persanal jurisdcSon n any federal o siate cot i Anizona.

and Eacsinfies, Thés Agreement may be sxestted i ke coirinspats and BT ey nember of conterparts, each
af which shall bea&emedanm@h&bﬂtaﬁﬁﬂhﬁhmmmmmwwﬂémb&mmmem
memdeWﬁmmmmmmmmm«@wwaﬁmm Tegs Agrepmatt shadlbe ofecive wilt
e facsimile sigriaure of amy of e patlie set fodh sicioer el thie fansime signetire shait be deemed 26 26 orignal Sanatre for
2l puposes and He Agreenest shall be desmed as 2 origial foralf puposes

k=3

SWIFT TRANSPORTATION 00, ING., an Arizxe: Gomzaion
mhmtmtﬁe%isw@ndbymmhaﬂmm

St Fomotaion. - _ pae: 2 EPACTED
) REDACTED ] <ssm
v (QEDRCTEYD
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CERTIRCATE
SCHEDULE A

BNOW AEL RSN BY THESE PRESENTS:
This dooment cerfies fiat ihe folimedng descrbed squipreent

N

YEAR MAKE MODEL: REDACTED

SERBL:

BASEVICENSE: AZorOKoriN
Gemest

owett:  REDACTED

-
<

i
.. ENY

Finanoed B Intersizie Equipment Leasity, 2700 8. 75ih e, Phossix AZ 85043

‘Fransporiafion Co., e, {COMPANN) under o GONTRAGTCR AGREERENT cated 1280008 i 2
set-forh and corfirmiy Semaftey, ent] evmination ot exgaio.
This sestiicate shall be considaedas valitandin effzct so bag as s e possession ot ouner, lisagut serant, axd empisyes,

: 54 st board, commission, ar officib for iz Soerno, ¥ Gerelsm
such Board, Commzssion, or (il having juricdiction ovex the Busiess o transprviation by rolor vetizls oieich side nwvhich
COMPANY ogeaies. The pomsuaries to be fasportet) are restiicied o fose comimodities COMPARY s achoiizadio tansputendes
s gerficate authority mroved fom e DO, and any and all commodiies ihe transportation of which doas oot e cuiEcle :
arthodly. :

rnemmmmummmmmatmamﬁmrwmﬁcnc%mmmmmmmm Apona

is helng cperated by Seil
periodsf Bme begiwing on the dali first

SYAFT TRANSPORTATION GO, BIC.
REDACTED j
o '

Datec p\@ﬁ-ﬁ’f@ )
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SCHEBULER

CONTRACTOR axthories COMPANY i dackatihe Solowhg amoants Fom amoals duets CONTRACTOR:

Agcount Amorst Stheciuly
Perlormance Boad $50.60 . Bleoldy
GoraingE FELE00.00)
Builnmm (if renied) SO i Weskdy ,
| eeComm (it purciiased)” 2647 wekiy
0/ Sorfrucking™ Liatiity frsivance $5.77 Weokiy
a0 Eolision nsaranoe $0.51/5100 of valun Weakdy
Gualliomm Insurasce® _ $195 Weakdy
Gocapational Acciient Insuaance’™ $322¢ Weekdy
Accounting Sendves Fi508 Weekly

Workers® Compansadion ) Based on 12 slale which Befleotdrivarresides.
Instrance for Confractor Employees®
“The chanye i CONTEACTOR for fris iy prizty ichid the cost o the Jier, pls amy it of idives! atririctative st associated

T with mmmmmmmmmmmmmwmwwmmwum
the risk of secirEsg, offering aed meiaing Such prodixts, xpipment OF Seekes
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SCHEDLLE ©- Standard Fuel Refaler

This scheduis sets forth B per mila fuel rebate paid 15 CONTRACTORS heginning Juary 1, 2008, The phrase “per miie”
means per laded dispatchied mile as defined inthe Coniractor Agreement. :

Thi= DOE price Is st every Honday alfernocn by Ere 1.5, Deparbiment of Enefdy. The yehate amoant for el weeX pays on
all boacts disevtched Morniay through Sunday.

DOE  Perboaded Mile BOE  Pur Loaded Bile DOE  Perboaded Wife
Price  Bebats Amant Price  Febefs Amonnt Price  Bsiate Amount
$200  H0i39 1248 $0.398 292 230
$2061 $0.130 g2 A7 B0202 $2o3 6282
5702 H0A3F 245 o202 $o9¢ 0284
$243  $0.437 sesa $o.204 $295  $0286
$204  $0337 $o50 $0.205 $296 90288
$265 | $0.I37 $251 $0.207 soog7  $2.289
$2.06 S0.137 f2b2 50209 g2o8 5029
$2067  $0144 5253 $0.231 52.99 #3293
208 $0.144 so5d  $0213 300 $0295
$208  $0i4d Gres $0214 $3.01 40297
P80 50144 he & $0215 302 $0 208
- S21 $0i44 sz5¥  §h218 $303 50360
212 $0.451 $o58  $0.220 $3.04 032 |
£213 30151 g25y  Suex2 $3.05  $0.304
214 S2151 %2 80 3223 $3.06 o305
Goih  S0051 $2:61 $0.225 $3.67 HE307
$216  $0.15t =62 §0.227 ‘ , 208 $3309
3217 80158 26 o220 02 03T
$218 SR et  $023¢ e (0313
219  S0.158 55 $0.232 %311 50314
220 01458 foss  $0.234 g3z 0316
$22t %0458 $267  $KeR236 $3.13 50318
So22  $0.166 $2.68 $3.238 3314 0320
$223 $0.166 gapo  B0.238 3315 $0322 .
424 $0466 o7 0241 $3.16 305323
$z25 $0166 g7 H0.243 $317  §6325
$225  $O166 g272 $0.245 $318  §0.327
o857 $0373 go73  $0.247 3318 $9329
$228 $0473 g0 74 $0248 sz $033t
$229 0473 T g2F5 0250 321 9332
5236 $0.173 g276  $0282 s3> POS334
$231 88173 $277 $0.254 $323 $0.335
$eaz  $0180 g>78 30255 3324  $0338
f238 FBISO . §279 $O25T $325 03
$234  $0.180 §2.80  $0259 s326 S04
$2.35  $0.180 $2 81 $0.561 §327  $0343
$2.86 FO.1B0 $2.82 0263 $328 H.345
$2.37  $0.4187 so83 0264 $329 $0347
238  $0.187 $2.84  $0.265 $330  $0.348
$23 50487 ¢85  $0.268 $331  $0350
$240  $O.188 g8  $0.270 . 3332 0352
g4 08D g287 @272 $3353 50354
242 P92 g2R8  $0-273 $334 0356
$za3 219 $289  $0.275 $335  $0.357
$244 $RID5 gz80 0277 $336 0359
$245 ST 201 $6279 $35%7  $0.361
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DoE
Price
$3.38
$3.39
$3.40
34
§3.42
$3.43
$3.44
$3.45
$3.48
347
5348
$3.43
$3.50
$3.51
%352
$3.58
.54
23,55
$3.56
$357
$358
$3.59
$3.60
361

3362 -

Per Egacded Min

BRehate Amosng

$0.363
B354
$0.365
$0.358
0570
$0.372
$0.373
$2.37%
377
$0579
$0.351
$o.382
$0.384
$0.386
$0.388
$5.389
30251
$0.393
30355
0397
$0.338
£0.400
460402
50 404
$0.405
$0.467
$0.409
20411
$0.4%8
$0.434

$0.458

Swift Confrachor Agrecmesnt

$4.01
$£02
$4£03
$4.04

$405

$4.08
$4.07

$4.09

$443

Peg ioaded Bile

Fo465

BEE

sa,ge
491
$4.52
$£493
$494
$4.95
F406

Per Loatled ¥z

$055'§
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faie; sy
price
$AOT
5488
$a o2

Ly
$5.62
$5.03
504
§5.05

5507
3508
$5.09
$510
3541
$5.12
8513
$5.14
$5.15
$5.16
$5.47
$5.18
$5.19
5520
o]

$5.24
£5.26
$5.28

Hol
522
533
$5.34
558

$5.57
.38

$5.40
541
5542
$5.43
544
$5.45
$5.46
8547
$5.48
$5.45

Per Loader] Kile

Rebale Amount
$0.847
$0.642
$0850
h.652
He5d
$9.6556
$0.657
$0.659

Swift Contracior Agreement

DOE  Porlosded Bl
Rehsie it

4

0741
D743
WG
WLTAF
$0.749
$0.750

$0.761

$0?8‘i
$0783

$6.79

$8.54
“$5.55

Per Loaded REle

Rehate Amoant

$0.896

$0.927
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